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ADVERTISEMENT. 


Tur authenticity of the 8 
is, perhaps, the chief merit of the 
follow ing pages they are ſaithfully 
extracted from manuſcript notes of 
the proceedings of the Committee 
which tried the merits of the election 
for the county of Gloceſter, taken 
at the time by4 Sir Caen, ar; the 
55 chairman, 9 8 * 5 

If.; at 4 period when ſo many 
elections are to be conteſted before 
the tribunal eſtabliſhed by Mr. Gren- 

ville's act, the publication is of any . 
: utility, the editor will receive full 
ſatisfaQtion. 


J 


Page 12, line 19, for he read they. 
— 94, — 12, for altern read attorn. 
Ps 16; for alternment read attornment. 
— 95. — _7, for alternment read attorument. 


—— 
— 


bay e 
- 
Fe hep 
© ES. 
4 FS 
* 
Wes 
4 
— 
— 
Pop ohgt 


. BY * NY ; 
* : 
— * . * 8 43 & x | 8 7 8 * 
: R ö - 1 * 2 p : 
2 * by - « 
> * 


en 


| GLOCESTERSHIRE COMMITTEE, * 


| February 55 177. 


HE cauſe was _—_ by Mr. Beats 3 
1 6crroſt, on the part of the petitioneeerr 
Mr. Berkeley. He obſerved, that 2920 £7 
had polled for Mr. Cheſter, 2873 for Mr. 2 
Berkeley—that the objections by which he — 
meant to ſtrike off Mr. Cheſter's majority 5 
were, that part of his voters were leaſe= 
holders for years part not aſſeſſed to the 
land -tax—many not in poffsſſion of their 
freeholds as the law direts—others as poſ- 
I: ſeſſing 


1 

ſeſſing freeholds under the value of forty 
ſhillings per annum—others as having an- 
nuities not regiſtered—and any af ow” 
pers. 

That he alſo meant to add votes to the 
petitioner's poll, who were rejected at the 
election as copyholders—others as paying 
the land-tax, though not perſonally rated 
—and others for different qualifications, 


The committee adopted a rule, which 
was read by the chairman to the parties, 
that a witneſs, having been in court during 
any part of the cauſe in which he was to 
give his teſtimony, was thereby rendered 
incompetent. 

The chairman alſo. We” another rule to : 
the counſel, that, in ordinary caſes, one 
counſel on a fide ſhould plead; in extraor- 
dipary ones, two. 

The chairman aſked of the committee 
what line they meant to adopt in reſpect to 
ſecrecy that it had been a rule in ſome 
committees for the members to be upon 
dne not to diſcloſe ny gentleman's opi- 

nion 
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nion —he bad always objected to this; as fat 
as related to himſelf, not chooſing to be 
anſwerable to the world for deciſions to 

which he had given his negative but would 
de on honour not to diſeloſe the ſentiments 
of others. This was adopted by the com- 
mittee; but, three or four days afterwards, 
Mr. Finch informed them, that the opini- 
ons of ſeveral ' gentlemen had ſome way 
eſcaped—that himſelf had been publicly 
accuſed as Lord Berkeley's enemy —and 
therefore moved, that every member of the 
committee ſhould be at full liberty to de- 
elare any member 8 W if he n to 
do ſo. be TT 

This was unanimouſly _ to, each 
one ſaying, that, as his vote was given 
through conſcience, not partiality, he did 
not care if the whole world knew it. 

Urne 

JOHN e * to as 

not a freeholder. 


A paper was offered in evidence, ſaid to 
be the copy of a chattel-leaſe, on which 
pl rus B 2 the 


the voter's right was founded. This copy 
as taken from an original in Mr. Symonds 
/ (Mr. Berkeley's attorney) office. 

This was objected to, as there was no 
roof that the deed from which it was 
pied was a true deed, and that the leaſe 
and land contained in it were in the poſleſ- 
ſion of the leſſor or leſſee. 

It was anſwered, that the beſt evidence 
was certainly the leaſe itſelf; but, if that 
could not be come at, the next beſt evi- 
dence ſhould be admitted—that notice had 
been given to Mr. Cheſter, and to the voter, 
to produce the leaſe, but there was no 
power to compel it from a e or 
third perſon. : 

In reply, it was obſerved, that, in the 
preſent caſe, the only proof of the leaſe 
was, that a perſon ſaid he ſaw a parchment 
pur porting to be a leaſe, which he copied 
but it ought to be proxed-chat. the leaſe was 
ſigned. 

Mr. Symonds was called on to prove 
the original leaſe, but objected to, as having 
been preſent in court. 


Reſolved, 


Ae che, en, le. Evidence was fs His Ne, Pati A. eee of 

Ka enquiry ink He Age of He Solow the Saen, Georges e, 
be lee, Mal Hhe Leave of the hren, for which be-, Loveorde 
r. Mets of Jin? Sa Aral ga ge That Hhe 
Wikn al, mißt Ho Dippot hes Launches Aim with The deute on 
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OS 
Reſolved, nem. con. „ * 
THAT MR. SY MONDS, THOUGH PRE=- 


SENT, BE EXAMINED AS TO THE 
LEASE. 


Mr. Symonds not being able to prove the 
original leaſe, it was again argued to admit 
. Tone 


Moved, 
THAT THE cor v "OF "THE LEASE BE 
ADMITTED IN EVIDENCE. [> | 


+ F 
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8 W. Pelham, Mf. Cleveland. 2x 

Sir W. Cunynghame, „ 1 
: Noes 12. 

Sir Cecil Wray, Sir Geo. Robinſon, 
Mr. Johnſon, MI. Halliday, 9 
Mr. Elwes, Mr. Morant, 
Mr. Powys, Mr. Penruddock, 
Mr. Phelips, Mr. Fine, 
Mr. Brand,” © Owen. 
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JOSEPH BATMAN. Objefed 1 to an 


no freeholder. 


The witneſs produced declared he had no 
communication with the voter, but as his 


attorney. 


This was objected to as inadmiſſible evi- 
dence, as he muſt diſcloſe the ſecrets of TI: | 


client, 


To this it was anſwered, that 3 6 
does not neceſſarily follow from a client to 


his attorney, eſpecially if ſecrecy was not 
aſked at the time. 


eee 


THAT AN ATTORNEY IS COMPETENT 


TO GIVE EVIDENCE OF WHAT COMES 
TO HIS KNOWLEDGE AS SUCH. 


Ayes 5. 
Mr. Morant, Mr. Halliday, 
Mr. Powys, Sir G. Robinſon, 
Mr. Owen, | | 


Noes 


. 


4 


Noes 10. 
Sir Cecil Wray, Mr. Finch, 5 
Mr. Elwes, Mr. Penruddock, 
Mr. Johnſtone, Mr. Cleveland, 
a; Mr. Phelips, MIX. Brand, 


Sir W. Ne, Mr. Pelham. = 


4 22 6. 


It ai been 8 that hs a 
finding their deficiency of evidence in reſ- 
pect to a voter, (as no decifion could imme- 
diately take place,) thought themſelves at 
liberty to bolſter it up by adducing new on 
a future day. In the courts of law this 
could not happen, becauſe a cauſe is finiſhed 
at a fitting ; but in the Gloceſter cauſe, 
which in all probability would continue for 
months, much opportunity n be taken 
to fabricate it. 

On the contrary, it was urged, 1 the 
committee ſhould always be open to hear 
evidence: when they had heard it, it would 
be time Enough to give it its us 


84 | wah 


Moved, | 

THAT THE COUNSEL BE ACQUAINTED 
THAT IT IS THE OPINION OF THE 
COMMITTEE, THAT HAVING GONE 
THROUGH THE EVIDENCE RELATING 
TO ANY PARTICULAR VOTE, NO FRESH 
EVIDENCE SHALL BE PRODUCED. ON 
THAT VOTE ix THE COURSE oP THE 
CAUSE, WITHOUT LEAVE FROM THE 


COMMITTEE. 
Apes 7. 5 
Sir Cecil ey Mr. Powys, 
Mr. Finch, 74 Mr. Elwes, 
Mr. Halliday, 2-2 0 IE. Phelips, 
wy Penruddock, 
| Noes 8. 
Sir G. Robinſon, Mr. Johnſtone, 
Mr. Brand, Mr. Pelham, 
Mr. Owen, Mr. Cleveland, . 
Mr. Morant, Sir W. Cunynghame,' 
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Tl voter * 3 his N 
the mortgagee ſent the deed to Mr. Sy- 
monds, who had it. copied the copy was 
offered in evidence the poſſeſſion brought 
home to the voter. 


Moved 


THAT THE COPY BE ADMITTED my 
EV1DENCE.. 


= 9. 

Fir Cecil Wray, Mr. Cleveland, 
Mr. Pelham, Sir G. Robinſon, 
Mr. Brand. MI. Halliday, 

Mr. Owen, Mr. Johnſtone, 

. Morant, 5 

: „ :» 
Mr. Finch, Mr. Phelips, 


Mr. Penruddock, Mr. Powys, 
Sir W. Cunynghame, Mr. Elwes. 


( ) 

JOHN INNALL. Objection, no der. 
A deed was produced of the voters ef- 

tate being a leaſe for 990 years. One wit- 

neſs was dead, but his hand proved: the 

other witneſs was unknown. 

Objection taken to this deed being pro- 
duced in evidence, as due diligence had not 
been uſed to find out the living witneſs, and 
therefore they ought not to proceed to prove 
the hand of the other. - 

It was anſwered, that there being no de- 
ſcription of the witneſs on the deed, they 
could not tell where to ſeek him, and the 
voter himſelf would not certainly help them 
to evidence againſt himſelf. 


Rulatred: nem. con. 
| TROY THE DEED BE ADMITTED IN EVIDENCE. 


| The 1 voter not being a party, to « deed, 
it was ſet aſide, 


RICHARD POPE. Objection, no 
freehold, 9 
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bis was objected to, as no connection 


was firſt proved betwixt the voter and 
Reath, Wt Hoover he e, 


To this it was anſwered, that the will 


proving the leaſe, and poſſeſſion being prov- 


ed under it, brings it home to the voter now 
in poſſeſſion of the premiſes. 5 
In reply it was urged, that the voter's 


purchaſe ſhould be proved by deed, deed and not : 


by parole evidence. 


Moved, | 

THAT THE WILL BE ADMITTED IN EVIDENCE, 

Ayes 10. 

Sir Cell Wray, Mr. Morant, 

Mr. Powys, Mr. Cleveland, 
Sir W. Cunynghame, Mr. Owen, | 
Mr. Brand, Sir Geo. Robinſon, | 

Mr. Pelham, Mr. Johnſtone, 
% BB. -- | 
Mr. Finch, Mr. Phelips, 
Mr. Halliday, Mr. Elwes. 
Mr. Penruddock, | 


February 


RR 


February 7. 


Macon 
THOMAS WN. Oli, no > free. 


hold, rat 72 Te bye coming pea 2 s. c 
A witneſs Ktemptec to | prove that he had 
purchaſed the eſtate bimſelf, and had re- 
ceived three quarters rent before the elec- 

tion. 

It was objected, that the GG ought to 
have proved the purchaſe by the Jede, and 
not reſted it on the occupation. : 

N. B, Converſation cannot be given in 


| evidence when the voter is not mags 
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The committee did not make a decifion 
on this vote, but ſeemed perfectly ipclinable 
to allow this vote, 


JOHN TH OM AS, 2 ObjeRtion, 5 no d fre- 
SAMUEL THOMAS. hold. ne 


The voters father had left by his will the 
premiſes for which he voted to their mother 


during her widowhood, antmrtonger,—or. 
e 25 for 


* 


Hee Back corfarnty wad Hint the lee fe , Sold Ae 
er eim eue Ae for eren A ene fs ene Aud. 
eden fe 2 Lefore fue Klee, 
Haul. He ee, grove. 222110 {0 fiaue Germ fin fe , 
cen ide A, 4 (he Cie, ue, nw [latty „ OE 4 


hes O evize wn He lui, of Jam® bea, He 
Halter of Hee loste an nol accurately Hated Has as ee, 
+ Ce, 22 Sarah Auning Hor Ce Keul ee. e Balsa e, e 
4aaſler fes, Deceade , Ae, E. baue Sorrd He Volers N. e „ 


” 


eg ally Lelevecr lhern » 

2 Sedlators 1 sone. che au, liefore Ae 
Plection Nac, with ene loiftrarm Ausl. 
2 Heal Lueations Sheref ne Seems (ene tb wn 
[ Kull ei er Har Goof „, “? Aue Deuce 3 


tuft on. . ce aue , A. WO dow , ei was /5 aa te rue . Abs 


7 


4 


7 


; 
2: | Supe 09611 7 ON 0 3 „ Toh ether A. . euer, 
Late, Us w] ,⏑ . re tes to 
Death (aul, e. eilen,: 8 Se 3 A Hot aue ge) A cont She 
- Bfecl ris lige, A hex Dealt 
Nd of i obvious fe, He Revolidiors A. Commlie 


casi ants, Hat f eg con ge aer e ana ad if aft“ c K, I» ada . j 
| Abe, 2 Hufen es. , le Ci, f. In ecaue O71 Ae ie cen Haus bage. 


Halt un al, lhe Hl em * wer coulda net e ige, in bee. 
Lee tion Death. A comvenuence „ Mal in 
fie 171 arr free . Etats dec en , I Sohn 3 . 
L» . A. m,, . 
gelte, Samuel had gelt, a Song, &. be fu ifs 


— Irs = 
- — a RE 2 
— == pony wr — — 
— — 3 2 —— 
112 om tr SEO EO Y . * 
—_—_—_ OTE — | 9 
3 7. n N * U 


— a. r 
1 q 
SOS. : Wag - 4 


4 
7 


for her life. The widow being married to 


a ſecond huſband, it was contended that 
her term in the eſtate was expired, and, con- 
ſequently, the voters right to the frechold 
had commenced. FETs 

The petitioner's counſel contended, that, 
as there were two limitations in the will, it 
was competent for the widow | to Ae 
either. 

It was anſwered, that the will expreſſing 
a ſecond marriage, which muſt be prior to 


her death, muſt mean to confine her to that 
period, if it ſhould ſo happen: otherwiſe, 


this part of the will could have no effect; 
and, by the true conſtruction of a will, 
every part of it ſhould have a force, if not 
contrary to another part. 


That, if a deed gave to a perſon an eſtate 


for 99 years, if he ſhould ſo long live, yet 
it was neceſſary that it be a free hold before 
a contingent remainder could be granted 
that this could not be till after the deter- 
mination of the preſent eſtate, as determined 
in the King's Bench. 


That the true conſtruction was to the wife 


for 
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1 
6 
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for her widowhood ; then to deyiſees, if ar- 
gued from ſuch determination; but certainly = 
to the eldeſt ſon John Thomas, if a diſpute 
whether the will ſhall take effect at that 
period as to the remainders. | 

It was replied, that reſtrictions in wills are 
often ſet aſide, as only hung out in terrorem z 
as in forfeiture on the marriage of children, 
e. 

This caſe is to be . in the ſame 
way the words are not repugnant to thoſe 
which give her the eſtate for life. However, 
by the words of the will, it can only come 
to the deviſee Samuel Thomas, the ſecond 
ſon, on the death of his mother, 
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Moved, 
THAT JOHN THOMAS, AS HEIR AT LAW 
To HIS FATHER, WAS INTITLED 10 
VOTE AT THE LAST ELECTION. | 


Ayes 8. 
Sir Cecil Wray, Mr. Phelips, 
Mr. Finch, Mir. Halliday, 
Mr. Powys, Mr, Elwes, 


Mr. Penruddock, Sir George Robinſon, 
; Noes 
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(81. 

Mr. Cleveland, Mr. Morant, 
Sir W. Cunyoghame, Mr. FRO 
Mr. Owen, 


Moved, | 
THAT SAMUEL THOMAS WAS INTITLED 
To voTE AT THE LAST ELECTION, 
BY HIS FATHER'S WILL, ON THE SE= 
COND MARRIAGE OF HIS MOTHER. 


" mn . Sir Cecil Wray. Noes 12. 


N. B. Theſe reſolutions were anon at 
the time Mr, Cheſter was in the courſe 
of re-eſtabliſhing his votes; and as Mr. 

Brand had then quitted the committee, 
there only appear 13 members voting 
on them, though at the firſt agi- 

tating the queſtion the committee 
conſiſted of fourteen. They are inſerted 
in this place, (as others in the ſame pre- 
dicament will be „ to avoid references. 


It having been obſerved that tha partic 9 
es „5 had 


eee eee Its. eee eee eee eh eee eee eee eee 
** N An Wt, Che ah R n 5 2 R y Is n 


„„ 
had indeed agreed that the agents on both 
ſides might remain in court, but being often : 
called on as witneſſes, this gave them an 
improper opportunity of bolſtering up the 
evidence where it was weak : it en, there- | 
fore, 
Reſolved, nem. con. | 
THAT THE COUNSEL” BER RESTRAINED. 
FROM EXAMINING ANY AGENT TOUCH- 
ING ANY PARTICULAR VOTE,  WHoO 
SHALL HAVE BEEN PRESENT IN COURT 
' DURING ANY PART OF THE TIME THAT 
SUCH VOTE SHALL HAVE BEEN UNDER 
- DISCUSSION, EXCEPT' AS TO PROVING 
THE EXECUTION OF DEEDS OR WRIT= 
INGS OF ANY KIND. 


Al 8. 


Mr. Pelham was abſent. * 8 A 


=o 8 arne 10. 


0 5 Md . Pelham ſtill abſent. The committee 
| adjourned. The chairman reported his ab- 
| ſence © 


| CBE) 
ſence to the houſe. The ſurgeon attended 


the houſe, and teſtifying his illneſs, the 


| houſe excuſed him, and gave power to the 
committee to proceed without him. 

The committee being now reduced to 14, 
the chairman obſerved to the committee, 
that, as probably ſome queſtions might have 


an equal number of votes, and as he thought 


the power of giving two was too much for 
any man on ſuch queſtions, he hoped he 
might be excuſed giving any. 

This was objected to by the committee, 


as the party for whom he ſhould decide 


had a right to his vote. 


February 1 1. 


JOHN EASTON. Objection, not in 


2 poſſeſſion of the rents and profits. 


The voter had entered into articles with 


done Rawlins to ſell him his eſtate, who not 


_ approving the valuation, the articles were 


- never carried into execution. 
> Rawlins 


r e eee ee * e 


£36; 3} 


Rawlins being called as an evidence, he 
was objected to, as it would be admitting 
him to prove his own title. 


It was anſwered he could not be a witneſs 
to prove his own title, but only as to the 


poſſeſſion of the premiſes in en to the 


voter. 


Moved, 
THAT K AWI INS BE ALLOWED A co- 
PETENT WITNESS. 


Ayes 10. 


Noes 4. 
Sir Cecil Wray, Mr. Phelips, 


Mr. Powys, Mr. ls a 5 


STEPHEN HARRIS. Objection, no 
freehold, 


j , 

1 

þ 

= 

7759 

[| 

5 

1651 

34 

| &- 

| 

i 

$4 

is 
. 
: 
1 
at 
ti: 


The firſt evidence produced was an at- 
torney. It was objected, that he was making 
evidence of what was entruſted to him in 
| ſecrecy by his client, 

It was argued in favour of the witneſs, 
that, 
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that, in Lord Foley's caſe, the attorney Was 
permitted to relate converſation which paſſ- 
ed betwixt himſelf and client — that in the 
criminal law it is conſtantly the practice to 
produce them— that, though he cannot be 
compelled to give teſtimony, yet, if willing, 

may accuſe himſelf, much more a ſtranger. 
„ t-as as, An{Wered, | this is the privilege of 4 Lee gu * 
the client, , that he may be enabled to truſt ZL Ka. 
a perſon. of knowledge to aſſiſt him; if: 2 
other wiſe, it might be extremely eee, at the 
to the peace and welfare of families—that 3255 Gas 
even in criminal caſes attornies were not 2 
called to matters intruſted to them in Pre-, 149 
paring their clients defence. G. Ca 

That, in the Taunton election, a conver" "279 
ſation was offered which paſſed hetwixt a 
_ witneſs and counſel —— this was objected to, 
as it would not have been heard from the 


counſel himſelf; to which the court agreed. 


8 


nr AN ATTORNEY, THOU en WILLING, SHALL _ 

Nor BE PERMITTED To GIVE IN EVIDENCE 

SUCH MATTER AS SHALL COME TO HIS 
Ca 5 KNOW - 


„ | 
KNOWLEDGE OFFICIALLY IN CONFIDENCE + 
FROM HIS CLIENT. | 


Ayes 12. 


des | 
Mr. Johnſtone, Mr. Powys. 


The ſame queſtion had been decided 
on the firſt day's hearing, but the queſtion, 
being negatived, was not inſerted in the 
clerk's minutes. The committee, therefore, 
permitted the counſel to re- argue it. 


February 12. 


Moved, | | 
THAT THE PARTIES SHALL BE AT LIBERTY 
TO ADDUCE FURTHER EVIDENCE TENDING 
EITHER TO THE DISQUALIFICATION OR ESTA- 
 BLISHMENT OF VOTES IN THE FIRST BOOTH, 
DURING THE TIME THAT THE VOTES IN 
THAT BOOTH SHALL BE UNDER CONSIDERA.. 

' TION; BUT THAT, IN ANY OTHER BOOTH, 
NO FRE EVIDENCE | SHALL BE PRODUCED ' 
AFTER : 


2 


To De — re ve ex 7 


— 
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P 


8 


. 


—— 


6 210 
AFTER ANOTHER VOTE SHALL BE PRO. 
CEEDED ON. | 


Ayes 4 
Mr. Halliday, Mr. Phelips, 
Mr. Penruddock, Mr. Owen, 
Sir W. unn Mr. Powys. 


Noes 8. 
Sir Cecil Wray, Sir, Geo. Robinson, 
Mr. Elwes, Mr. Cleveland, 
Mr. Brand, Mr. Johnſtone, 
Mr. Morant, Mr. Finch. 


Moved, 
' THAT, HAVING GONE THROUGH THE EVIDENCE 
RELATING TO THE OBJECTED VOTES IN ANY 
| PARTICULAR BOOTH, NO FRESH EVIDENCE 
| SHALL BE ADDUCED ON SUCH VOTES IN | 
THAT BOOTH. = 


Apes 9. | 
Sir Cecil Wray, Mr. Phelips, „ 
Mr. Elwes, Mr. Finch, 
Mr. Morant, Mr. Powys, 
Mr. Halliday, Mr. Penruddock. 


Sir W. Cunynghame, 
| Gy by 


(Cm) 
Noes 5. 
Sir Cn Robinſon, Mr. Johnſtone, 
Mr. Brand, Mr. Cleveland. : 


Mr. Owen, 


N. B. The difference betwixt this mo- 
tion and the preceding one conſiſts in 


the firſt booth being excepted in the 


firſt and not in the laſt. 
WILLIAM JONES. ObjeQion, no 
. 5 | 


A witneſs had a . in his EY W 
ing to this vote, but aſked of the committee 


if he was compellable to produce it. 


Objection was taken that he was an agent, 


and therefore ought not to be compelled fo 


It was anſwered, that, if a perſon is ſub- 


pœna'd who has deeds in his poſſeſſion, he 
muſt produce them, otherwiſe muſt give 
parole evidence of their contents, which i is 
not the beſt evidence. 

The committee recommended it to the 


witneſs to produce them 3 ur he perſiſted 
© 
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( 23 ) 
in his refuſal, without a compulſive order 
from the committee. | 

The chairman declared that he never had 
nor would give an order for the production 
of deeds that he did not apprehend ſuch 
power was veſted either in him or in the 
committee. Several members were of a 
different opinion, depending on the order 
of the houſe giving power to ſend for 
PERSONS, PAPERS, and RECORDS. The 


chairman's opinion was, that this order 


reſpected only PUBLIC PAPERS AND RE» | 
"CORDS: 


Moved, | 
THAT, THE WITNESS HAVING ACQUAINTED 
THE COMMITTEE THAT HE HAD A DEED 
IN HIS POCKET, LEFT WITH HIM As TRUS- 
TEE OF A MARRIAGE SETTLEMENT, BUT 
' REFUSING TO PRODUCE IT WITHOUT ORDER 
5 OF THE COMMITTEE, THE WITNESS BE 
ORDERED TO. PRODUCE TEE SAID DEED. 


pe | Ayes yh 
Sir George Robinſon, Mr. Owen, 
Mr. Halliday, Mr. Powys. TN 


5 0 + | | Noes 


0 24 19 


Noes 18. 


Sir Cecil Wray, Mr. Finch, 
Mr. Elwes, Mr. Morant, 


Sir W.Cunynghame, Mr. Brand, 
Mr. Penruddock, Mer. Cleveland, 
Mr. Johnſtone, Mr. Phelips. 


February 13. 


JoHN WEST. Obje tion, a minor. 


A certificate of the regiſter was produced, 
but, not being an exact copy thereof, was 
not admitted in evidence. 


SAMUEL JENKINS, Objedtion, ne 
freehold. 


The witneſs ! to be Sod 
was agent for Mr. Cheſter, and as ſuch 
had been permitted by his voters to get a 
| ſight of their title-deeds. | 

| 5 Objection was taken to his being exa- 
| | mined 


(256 - 
' mined as ſtanding in the ſame predicament 
with a confidential attorney, | 

It was anſwered, that, not being 3 
ed by the voter in diſcloſing his ſecrets, he 
would not hurt the privilege of his client. 
This queſtion was warmly agitated in the 
committee, ſome gentlemen being of opinion 
that they ſhould get all the evidence poſlible 
before them; others, on the contrary, that, 
it this was permitted, all confidence muſt be 
at an | ER. 


toned; 

THAT THE COUNSEL ON BOTH SIDES BE RE- 
STRAINED FROM EXAMINING THE AGENTS 
OF THE ADVERSE PARTY TOUCHING THE | 
CONTENTS OF DEEDS OR WRITINGS WHICH | 

THEY HAVE BEEN- PERMITTED TO INSPECT 
AS AGENTS. 


L2H Ayes 9. 
Sir Cecil Wray, Mr. 8 
Mr. Powys, Sir W. . "LY 
Mr. Elwes, Mr. Halliday, 
Mr. Phelips, Sir George Robinſon. 


Mr, Finch, | 
Noes 


1 


. Noes 5. | 
Mr. Johnſtone, Mr. Morant, 
Mr. Brand, Mr. Cleveland. —* 


Mr. Owen, 


. ebruary 14. 


JOSEPH WALKER. Objection, not 
rated to the land- tax. 


In the rate, the voter's tenant's name ap- 
pears for land late HoLLISTER'Ss. A doubt 
aroſe whether this was ſufficient to put the 
onus probandi, that the lands ſo deſeribed 
were the property of the voter, on Mr. 
Cheſter, the fitting member. 5 | 


Mod: 


THAT, TO ESTABLISH 'THE VOTE OP JOSEPH 
WALKER, HIS NAME NOT APPEARING IN THE 
RATES, IT WILL BE NECESSARY FOR THE 
SITTING MEMBER TO PROVE THAT HOLLIS- 
TER'S LAND IS THE SAME FOR WHICH HE 
POLLED, OR INCLUDED THEREIN, 


a 
» =—y 
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Ayes 9. 
Mr. Johnſtone, Sir Geo. Robinſon, / . 
Mr. Elwes, Mr. Brand, 

Mr. Morant, Mr. Owen, 
Mr. Cleveland, Mr. Halliday, 

Sir W. Cunynghame, 

| 1  Noes 5. | 
Mr. Finch, Mr. Powys, 


Mr. Penruddock, Sir Cecil Wray. 
Mr. Phelips, | 


February 15. 
WILLIAM BUTLER. Obje&ion, no 
rent-charge ; and, if one, not regiſtered. 


A witneſs refuſing to produce a deed 
which he had in his pocket, but offering to 
give parole evidence of its contents, it was 
_ objected to, as not the beſt evidence. 


Moved, | | 
THAT SAMUEL NORTH, HAVING REFUSED To 
PRODUCE THE TITLE-DEED OF BIS PUR- 
1 | __ "CHASE; 


= 


Mr. Morant, a 
N 5 
Mr. Halliday, * Mr. Cleveland, 
= Afr. Brabd, — Mr. Johnſtone. 
Mr, Owen, ni 


JAMES DOWDING. Objection, no 


that, if they made out one of the objections, 


(#8 ) 


CHASE, BE RESTRAINED FROM GIVING PA- 
ROLE EVIDENCE OF THE CONTENTS OF THE : 
SAID DEED. 


Ms Dot: 
Sir Cecil Wray, Mr. Powys, 
Mr. Elwes, Mr. Penruddock, 
Mr. Phelips, Mr. Finch, 


Sir W. Cunynghame, Sir Geo. Robinſon. 


ory > One regiſtered—not of value. 
The counſel 95 Mr. Berkeley . 


it would be incumbent on the ſitting mem- 
ber to ſubſtantiate 1220 vote as to all the 
others. 


Re. 
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5 55 3 
Reſolved, nem. con. 8 
| THAT IT 18 NOT. INCUMBENT ON THE SITTING 
MEMBER To PRODUCE EVIDENCE, IN ORDER 


TO ESTABLISH A VOTE, EXCEPT AS To SUCH. 


OBJECTIONS AS HAVE BEEN ONE rag BY 
THE PETITIONER. 


THO 18, 


RICHARD BENNET. A rejected 
vote. | 


The witneſs could not ſwear that he had. 
tendered his vote to the poll-clerk :—that, - 
| after the poll had continued a few days, the 


rejected voters had orders to make ſuch 
tender. 


Objection was taken that the proper proof 
of the tender muſt be that it was done to 
the poll- clerk. 


Anſwered, that circumſtantial proof was 
ſufficient. . 


Moved, 


vote. 


C986 
Moved, | 
THAT IT IS NECESSARY FOR A PERSON CLAIM- 
ING A RIGHT TO VOTE, ro PROVE HAVING | 
' TENDERED HIS VOTE FOR A PARTICULAR 
CANDIDATE, BEFORE EVIDENCE BE ALLOWED 
ro ESTABLISH SUCH VOTE. 


| Ayes 13, No 1, Mr. Johnſtone. 


WILLIAM BALL, A rejected vote. 


The firſt time he went to poll, he re- 
fuſed to take the bribery oath. It was ar- 
gued, that, having once refuſed to take the 


oath, he could not afterwards be admitted. 


Reſolved, nem, con. 
THE VOTER MIGHT BE PERMITTED TO TAKE | 


THE OATH, AND VOTE, ANY TIME DURING 
THE POLL, 


THOMAS JONES, jun. A rejected 


A deed was produced, reciting a fale to 
„ „„ 


« 1 
e voter's father and mother for life; hun 
to their appointment—which gave the pre- 
miſes to the voter for ever, creating a term | 
for a mortgage of 20 pounds. 5 
Objection was taken, that, during the lives 
W of the father and mother, they could not 
{ell or give, eſpecially the mother, 
E Ong ſuppoſition that the father had a 
; right to give an eſtate to his fon for vis own 
| life, the committee a 


| Reſolved, nem. con. 


THAT, AS FAR AS APPEARS, THOMAS JONES 
_ SS S5HoULD BE ADDED To THE PETITIONER'S 
| POLL. 


RICHARD BENNET. A rejected 
vote. 


The counſel for the petitioner offering 
to produce evidence reſpecting the tender 
of Richard Bennet, it was neceſſary for the 
committee to make ſome reſolution touch- 


ing the method of proceeding. It was, 
| therefore, | 


- Reſolved 


C 


(. 32.3 
| Reſolved (Mr. Powys diflenting to the. 


exception of Richard Bennet), 


THAT THE COUNSEL BE | RESTRAINED FROM 


"EXAMINING FRESH WITNESSES TOUCHING A 
VOTER, AFTER HAVING PROCEEDED TO EXA- 
MINE WITNESSES RELATIVE TO A SUBSE- 
QUENT ONE, UNLESS SUCH WITNESSES SHALL, 

; HAVE BEEN NAMED TO THE COMMITTEE AT 


THE TIME SUCH VOTE WAS FIRST UNDER 


CONSIDERATION, AND SPECIAL CAUSE THEN 


' SHEWN THAT IT WAS NOT IN THE POWER OF 
THE PARTIES AT THAT TIME TO PRODUCE 


SUCH WITNESSES ; EXCEPT IN THE CASE, OP 
RICHARD BENNET. 


The . proved that Richard Bennet 
had mentioned in the booth, that he in- 


tended voting for Berkeley, but not to the 


poll-clerk. 


A debate enſued in the committee, 
whether or no this could be taken as a 
proper tender under the former reſolution. 
As ſome gentlemen ſeemed to with to 
explain it away, Mr, Powys, to give them 
that opportunity, | | 


| Moved, 
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1 . 
THAT IT 18 TIE OPINION oF THE 1 
MITTEE, THAT IT IS NOT NECESSARY 
FOR A PERSON CLAIMING. A RIGHT TO 
VOTE, TO HAVE, TENDERED HIS, VOTE | 


| FOR A PARTICULAR CANDIDATE, PROVID- 


ED Ir SHALL "APPEAR THAT HE MEN. 
TIONED HIS INTENTION IN THE BOOTH, 
BEFORE EVIDENCE BE ALLOWED TO Es. 
TABLISH Ir. 


— 


This queſtion was too glaring.a contra- 
diction: to a former reſolution :, the gentle- 
men, who wiſhed-to get rid of the former 


one, yet not wiſhing to contradict it flatly, 


therefore moved the previous queſtion, 
That this wehe be now put. 


y : 8 [ 
es 14 ,aÞ 
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Sir Grol, Makiafois Mr. Powys, 


Mr. Finch, Mr. Elwes, 
Mr. Penruddock, Sir Cecil Wray, two 
Mr. Phelißs, voices. 


Noes 7 


Mr. Halliday, Me Morant, 


Mr. Brand, Mr. Cleveland, 
sir W .Cunynghame, Mr. Johnſtone. 
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The main queſtion v was then put and 
negatived. 


It was then werd 
THAT IT APPEARS TO THE COMMITTEE, 
THAT RICHARD BENNET HAS MADE 
A PROPER TENDER FOR THE, PETI- 


EE 7 | 4 y 


* TIoxER. 35 
hoes «7 | 
Mr. Halliday, Mr. Morant, 
| Mr. Brand, Mr. Cleveland, 
4 Sir W.Cunyoghame, Mr. Jobnfne. 
Mr. Owen, 
Now's. 
Sir Geo. Robinſon, Mr. Powys, 
Mr. Finch, Mr. Elwes, 
Mr. Penruddock, Sir Cecil "Py two 


Mr. Phelips, voices. 


; Februar 21. 


| Jun PEN LY. | ObjeRion, no. 1 
hold. 


A will was offered 10 evidence, RO which 
the voter cn * a —_— of pre- 


miſes ; 


He Hehe lows Grove , He ce, eee fm The VPelitimer an — 
prove. Hal He [Pram £9 0s 1oolea for formenty Gel ged lone Safiax 
Ivey decoded whore Daughters He Valor fied here tn e 
, olifhe Hem (3 ren d He due, of [avey for Acrgrnl if; ng Je Ce, 
„ 2 Siege, Lien, Savey He uu. Fererlt wh 
Such WOE was ue e ee, And <axc ot Als Leh of hes Mnouotect 
2 Leſar Hella for- Sri dge., forrn orb lhe De lat, What 
He irate Ret one; oh of hes f. Having any ns Sw He gie. 
Jubi, Dae rA. 

LOUteam Bux was Hen e. ra, (whe af forth cnohte | 


| Proceed, e A. 3 Volant el (ot f, Aan 
Gee ee. 


belonged fo Torts boy leib ahi. 2 Seas X . . 
JJC Bm bene geg Ci, 
hike Tedlator , ord Hat He and oe Sam lee , wie wa, 
Haun era . Tenant of He Howe Pole for, Paid Hons He 
carne JOwigon .' We was u, e 2K. euer face aeg I e, ſoa)? 


S which fie Andiweord 4 Z. f Aid mot Au-. He Goran of 
2 Report: Arr of . And Solo Keie Ae Hals Lark. 


hb He 7; Seu fei, Nen tie was athed f e eee was alu 
Me Anſwer Mat lie believed Ae Me Cult, ge added Hat 
Ae. Howe th loved ts at woled for won feed is One. 
N , a ie Gun, mittee refuaed H. rea diu 
He walk, of er el, M cen ce, Have Leen feen, cue comdidering 
Mat Aigin a He Tedtater wad nol bee rently kene. 
rink fox the locbief Aa f e ar, Woodward Jay ag © 
h paying lent bo the Fenkbdi2-. come ater not Guder, ce 
ad lOpndleward was fog . | | 
Ha He fle e, took lee, l. fr: ha froved 
Porting Ae Horde of Ted „ Have been Hen. 
nl enden of Kane, + lite the Heading the G,. 


1 
E 
3 


. by Hg (ele 2 gar xte, fa . for Srenoning 22 
allen fe an, de Horcghs fie leber ahn Seeg. Mel. 
Faecrqe ei H - wad ne cab 8 [Aat- 
Ae raven Had He Deca net of Hogs ia A. 
Dan ue Hog g- cal. ga ue ae he flad 
Secrchea A, He & c e, find , k. xa eg, 
ale Had Carr det ar ca. dy Huan Zo Geo: heel bam - 


n POE Lo I og 
Saga,” 8 r > _ 5 
1 3 3 
n 3 r 


Ne 


32 
= 
BE 6: 

= 
7 
i 
4 2 
4 Q 
2 
Fa. 
Re 
2 
5 
127 
oy 
8 
2 
. Ky 
Im 
I 
WA 
17 2 3 
SY 
* 
"= 

J 
7 
$ B 
ny 
8 Oo of 
2 * 
RA 

2 
3 
8 

CI 
ef 
*Y 1 

1 
28 
ns 

* 

= 
by! 
HY 

: 2360 
IS 
iP 
1 
5 

5 

Aa 
33 
Y 
9 85 
bo 

3 
LY » 
- "OY 
2 
bs 
Fw. 
= 
© 
x 


SS E 
JF. EE 4 LES 


"(6-9 


miles ; but as at were not identified to 
be the ſame for which the voter polled, the 
committee would not receive it. 

A witneſs ſaid he knew one Cox, and 


E believed the voter lived the next door to 


him, "The will was again es in evi- : 


dence. © 


Moved, 
Dy HAT THE WILL BE Now READ. 


135 Aye 6. . 

Mr. Brand, Mr. Owen, * 
Mr. Cleveland, Mr. Morant, 
Sir W. Cunynghame, Mr. Johnſtone. 
„ A 

Sir Geo. nana, Mr. Phelips, 

Mr. Finch, Mr. Powys, 

Mr. Halliday, Mr. Elwes, 1 
Mr. Penruddock, Sir Cecil. Wray. 


CALEB STOCKHOLM. Objection ; 


no freehold. 


Za Hogafudlices Ok . 


Az-atteracy proved that a deed 08 been 


ſigned betwixt Caleb and George Stock- 


holm : this deed, being executed, was my 


* 


VV Ho 


(8) 
| Hs knew nothing concerning i it, 2 
A draft of the deed, was Ain in evis 


1-44. PR Hog 1 The ene argued againſt the 
* . admiſſibility of it: it might be altered by 


e 
3 5 Non \ 
99 * 444 ALE on CSE * 4 


2 Tone word or two, in being ingroſſed, ſo as 
; eu. K 


uu to make the ſenſe very different from what 
| Fe mme 44 the draft purported, —or the deed might 
| * Dae be cancelled. However, 

It was moved, 


THAT THE DRAFT OF THE DEED BE NOW 
READ. 


Ayes LA No 1, Sir Cecil Weoy! 


GEORGE DAVIS.” Objection, a copy- 
holder. 


5 receipt was produced for a chief · rent 
by the tenant, who was allowed it in his 
rent. This was alleged not to be the beſt 
proof of a copyhold, which ought to have 
been a copy of the court roll. 


Moved, | „ Di 
THAT THE EVIDENCE PRODUCED. OF THE 
_ CHIEF AND COPYHOLD RENT PAID. O 
THE LORD OF THE MANOR, AND ADMITTED 
BY THE VOTER IN HIS ACCOUNT, Is SUF- 

CE FICIENT 
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FICIENT EV IDENCE 10 PUT THE SITTING 


HOLD, ALTHOUGH NO NOTICE WAS GIVEN 
TO THE STEWARD OR LORD OF THE 


ey 5 OF. THE COURT ROLL. 


Ayes 8. 
Sir Geo, Robinſon, Sir W. 5 
Mr. Halliday, Mr. Owen, 
Mr. Brand, LE 5 eee 
Mr. Cleveland, 0 r. Johnſtone. 
IE N 
Mr. 1 3 Mr. Powys, 
Mr. Penruddock, Mr. Elwes, 
Nr. Phelips, . Sic Cecil Wray. 


Hold. 


The voter was an inſolvent debtor, diſ- 
book was produced by the clerk of the peace, 


the-voter at the time of his diſcharge, 
It was objected, that the voter having ſet 


ovght to have been produced. 
| "> 7 3 ) 


MEMBER ON THE PROOF OF THE FREE- 


MANOR TO PRODUCE OR PROCURE A os | 


THOMAS Bk. "TAMRON no free: | 


charged in Surrey, 1761. The diſcharge 5 


together with the ſchedule delivered in by 


his mark, the man who wrote his name 


1 8 
Anſwer. This is in the nature of a _ 


lic record. 
THE COMMITTEE ADMITTED r. 


e ee - ER OR 
Mz, BATHUR NT. 


Mr. Bathurſt carried a mire of 
an annuity ſecured to him by the marriage- 
ſettlement of his father (Lord Bathurſt) to 
get it regiſtered. The act directs a regiſ- 

tration deſcribing the annuity by deſcent, 
marriage articles, or otherwiſe. Mr. Ba- 
thurſt regiſtered his annuity as coming by 

deſcent, though the clerk of the peace ad- 
viſed him to deſcribe it as by nee 
articles. 
Moved, | 
THAT, AS FAR AS NOW APPEARS, MR, 
BATHURST HAD A RIGHT TO VOTE | 
AT THE LAST ELECTION. 
3 Aye 7. 
Mr. Finch, MI. Phelips, 
Mr. Halliday, Mr. Powys, 
Mr. Penruddock, Mr, Js. 
Sir W. Cunyoghams 
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0. 39.) 
Sir ot ee Mr. Morant, 3 
Mr. Brand, Mr. Elwes, 


Mr. Owen, 5 voices. : 


NATHANIEE LON O. | Objection, as 
| freehold. 


Mr. Berkeley 8 counſel. . a 15 of a 

vill of the voter's father, in which he gives 

his leaſehold eſtates to the voter. 
Reſolved, 


THAT PRESUMPTION, IN THIS CASE, IS 
{ SUFFICIENT, TO PUT. THE SITTING MEM- 
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FREEHOLD. 
N. B. Six weeks after, Mr. Cheſter's counſel 


Ne 1 L 
n SE INES * PAY "* 2 
5 2 — he 7 3 I" HED 25 


the teſtator gives a freehold to the voter. 
This part was not read by Berkeley's 
counſel, nor attended to by the other ſide. 
HENRY HARDING, jection, not 
rated to the land-tax, 


It appeared in evidence, that the' voter's 
tenant was rated, but that the tenant had 
D 4 lands 


. 5 


Mr. Cleveland, ir Cecil Wray, two 


BER ON THE PROOF OF THE YOTER's 8 


read the reſt of the ſame will, in which . 4: /3Z. 


1 (40 * 1 
= lands of his own in the pariſh, for NIN he 2 
_ might be ad to be rated, . 1 
Reſolved, nem. con. 3 1 
THAT THE TENANT APPEARING GENERALLY 1 
Wl RATED TO THE LAND... TAX, is RNA 
Track EVIDENCE OF E LANDS BEING Wil 
E441 ' RATED, AND THAT THE ONUS PROBaNDi WM 
RESTS ON THE OBJECTOR TO THE vor EF, 
' EXCEPTING IN SUCH CASES WHERE THe i 
TENANT SHALL BE PROVED TO BE OWNER 
co LANDS IN THE SAME PARISH. 
"Op eg eee gu, 
Ker. JOHN JONES, Objection, an- 
Annuity not . 4s Tequired 29A ct of 
Far, fan: e 
e annmnity for, which he vote 28 a 
: _— of 201.4 year, in lieu of tithes, = 
y Was contended, that this payment was not = 
Lb of the nature of thoſe , annuities which the Wl 
Ek. act directs to be regiſtered that the re- 
=” giſtering act ſuppoſes annuities to be granted 
- ſo ſecretly, as to facilitate the ſplitting of 
| | votes that, in the caſe of a ſalary, it was 


of a ps nature, . could not be con- 
eealed. N iT 
It 
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2 , at 55 
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"Te wis anſwered, that, if a ſalary was not 


under a neceſſity to be regiſtered, every 
perſon enjoying an annuity would evade the 
act by calling it a ſtipend—that, if a man 
has an inviſible intereſt, not corporeal, it is 
denominated an annuity or fent- charge 


that this being of an incorporeal nature, 


could not be found out without being re- 
giſtered, which was one of the principal 
purpoſes of the act. | 

It was replied, that it would . neceſſary 
to ſhew that a ſalary, implying a payment 


for work, was either 4 e or an 
annuity. 


Moves. 


THAT THE REV. JOHN JonEs, STANDING 


ON THE POLL AS VOTING FOR A SALARY 
ISSUING OUT. OF GREAT TITHES, 18 OB. 
ILIE D TO REGISTER THE SAME UNDER 
THE ACT FOR, REGISTERING ANNUITIES 
OR RENT-CHARGES. 


Aye I, Mr. Owen. Noes 13. 


THOMAS BRAWN. 00 8 voter. 


Thomas Brawn, at the election, took the 
frecholder's oath, but was not admitted to 


poll, 


„ 
1 It was contended, that this oath put 


him on a level, as to his freehold, and. the 


value thereof, with thoſe who were. 


It was anſwered, that, in this caſe, the 
oath was an extrajudicial act, at the deſire 


of Mr. Berkeley, and by no means a proof 


of the freehold. 


To this it was replied, 1 as the man 


had taken an oath before a perſon authorized 
to give it, he would, if forſworn, be guilty 


of perjury ; and therefore the oath was pri- 
ma facie evidence. 


The committee had held it neceffary, i in 
order to eſtabliſh rejected votes, that the 


candidate producing them ſhould qualify 


them in every reſpect, viz. as to the ten- 


der, the freehold, the value, and the rating: 


the oath, if admitted, would clear the title 
as to the freehold and value, as in thoſe 


who did poll; it was therefore 


Moved, 


THAT THOMAS BRAWN'S HAVING, AT THE 


POLL- BOOK, TAKEN THE FREEHOL DER'S 


OATH, 1s SUFFICIENT EVIDENCE TO PUT | 
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| THE SITTING MEMBER UNDER A NECES- 


SITY OF PRODUCING EVIDENCE TO Dis. 

QUALIFY HIM IN RESPECT TO HIS FREE. 

TOW AND THE VALUE THEREOF. 
Ayes 3 3 

Sir Geo. Robinſon, Mr. Phelips, | 

Mr. Finch, Mr. Morant, 

Mr. Halliday, Mr. Elwes, 

Mr. Cleveland, Sir Cecil Wray. 

Noes 6. 

Mr. Brand. Mr. Owen, 

Mr. Pent uddock, Mr. Powys, 4 

Sir W. Cunynghame, Mr. Johnſtone. 


February 26 


THOMAS SPENCER. n no 
freehold. 


A witneſs ſaw «cp of a leaſe, 
and took an extract of it (this counterpart 
was in the hands of one Johnſon); this ex- 
tract he read to the voter, who owned he 
had no other eſtate, and voted for that con- 
tained in it. . Es 
| This extract being tendered as eilen 
objection was taken that notice had not 


been 


„ 
been given to Johnſon to produce the e coun- 

| terpart. | 
It was anſwered, that notice could pro- 
perly be given to no one but the voter. It 
comes out, indeed, in evidence, that it was 
in the poſſeſſion of another perſon; but that 
could not have been known before. : 
It was replied, that the petitioner knew 
where the deed was, by Setting an extract 
of it. : 
Moved, | 
THAT THE EXTRACT OF THE COUNTER: 
PART OF SPENCER'S LEASE BE ADMITTED 
IN EVIDENCE, THOUGH REGULAR NOTICE 
WAS NOT GIVEN TO MR. JOHNSON, THE 
TRUSTEE IN POSSESSION OF THE COUN- 
TERPART, TO FRODUCE IT. 


Aye 1, Mr. Johnſtone. Noes I z. 


SIMON LUCKET. A rejeRted ye yoter, 


A deed of purchaſe from one Pullein v 2s 
offered in evidence. | 

It was objected, that there was Pr a 
tittle of evidence to prove that Pullein was 
ever ſeized of the premiſes before the ſale, 
which had copſtantly been the rule before 


the committee. : 
It 
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It was anſwered, that, if a perſon was 
ized i in fee, it was ſufficient to put him on 
the poll, and that the deed Wðas . offered 
T to corroborate. * the. r 


Moved, 

THAT THERE IS | SUFFICIENT "EVIDENCE 
BEFORE THE COMMITTEE TO ENTTTLE 
THE PETITIONER'S COUNSEL TO READ 

| THE CONVEYANCE FROM PULLEIN TO 

- LUCKET. | 
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Ayes 9. 
Mr. Penruddock, Sir W. e 
Mr. Owen, Sir Geo. Robinſon, 
Mr. Morant, Mr. Cleveland, 
Mr. Halliday, 0 Mr. Johnſtone. 
Mr. Brand, 
e Noes 5. 132 Mais 
Mr. Finch, Mr. Elias. 115 
Mr. Phelips, Dir Cecil Won. ve 
Mr. Fo 
RICHARD BAILY. Objection, 
| dower unaſligned, | 
Mr. Cheſter's counſel, 
| He has a right to vote, as having a bene- 
| ficial park in the premiſes. If the heir 
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2 law fuffers the widow'to: remain in poſ- 
ſeſſion, no one elſe can diſſeize her, ſhe has 
an equitable right; but if put to her power 
of compelling a writ of dower, it muſt be 

by writ or aſſignment, which would be too 
. Expenſive where the lands in queſtion are 
not of conſiderable value: therefore, in 
ſuch caſes, the widow is generally left in 
poſſcihon, At the late conteſted election 
in Northumberland, perſons with this title 
were permitted to vote. 

Mr. Berkeley's counſel, in anſwer. 
In law, a huſband can gain no right to 
vote until his wife's dower is aſſigned. In 
Littleton, no widow can have dower other- 
wiſe, It may be inconvenient in {mall caſes; 
but no right can accrue. until it is done. 

In the caſe of a pauper (Painſwick), the 
widow was held by the court to be remov- 
able, though in the houſe in which ſhe had 
a right of dower, becauſe it was not aſ- 
: ligned. 

It is not the ſame caſe as that 4 an 
equitable intereſt, becauſe that is conclu- 
five as to the whole; whereas, in caſe of 
dower, there is no certainty of the part of 
the freehold till the aſſignment is * 
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In reply, lit was urged, that the widow 
has certainly an equitable intereſt before 
ſuch aſſignment is made. If the heir, after 


acquieſcing in her poſſeiſion, ſhould turn 
her out, the court of equity would com- 


pel one; but there would be no poſſibility 


of a ſmall eſtate bearing ſuch an expence. 


In ſettlement caſes, there is a ſtrictneſs not 


uſual in others; as, for inſtance, if letters 


of adminiſtration are not ſued out, no ſet- 


tlement can be . 


Moved, 

THAT RICHARD BAILY, BEING IN POSSES- 
SION OF A FREEHOLD, IN WHICH HIS 
WIFE HAD RIGHT OF DOWER, BUT NO 


ASSIGNMENT THEREOF, Is  INTITLED TO 


VOTE IN RIGHT OF SUCH FREEHOLD, 
Ayes 2, |  Noes 12. 
Mr. Finch, 


RICHARD WARNER. A. rejected 


vote, not being rated to the land-tax. 
+. Warner, hac had pu! rchaſed 2 


uc of 40: 


2 Sir Jacob Wheate., 22 larger eſtate 
remaining to Sir Jacob was taxed for the 


eſtate 


ee c ate 4 ASE *» 


whole. 


„„ 
whole. The queſtion was, if this Was 2 
good rating for Warner's ts; under the 
18th of George II. 
Mr. Cheſter's wee Fer Rr \They 
bernie aſſerting, that when a perſon ſells 
or gives an eſtate to another, and ſtill re- 
mains rated for what remains to himſelf, 
the purchaſer or grantee is not intitled to 
Motte! 17. =" ce ©: 1a 
By an act of Queen. Gates it was a ne- 
pak qualification of voting, that the 
freeholder ſhould have been aſſeſſed to all | 1 
pariſh rates. This was found extremely 
inconvenient and uncertain; the act was 
therefore repealed by the act of the 18th 
of George II. and rating to the land-tax 
ſubſtituted in its ſtead; to which the voter 
muſt be charged or aſſeſſed. 
In the ſame ſpirit is the af 1 to regiſter 
annuities, viz. to check the ſplitting of 
votes, and coining freeholds. It profeſſes 
to prevent difficulties, and ſtill half the 
diſputes at the Gloceſterſhire election aroſe 
on the conſtruction of this act. . 
By the land- tax act, the afleflors are to 
rate the lands in the diviſion: if no appeal, 
to 
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to be ſo collected. If any perſon refuſes 
or neglects to pay, the collector may diſtrain 
on the lands ; and, if no diſtreſs, may com- 
| mit the defaulter to the common gaol. _ 
| In common diſtrefles, any part of the 

land may be entered on—the ſame in the 

land- tax but if, for the purpoſe of an 
election, the collector ſhould enter and 
diſtrain on the ſmall freehold for the tax 
due on the whole, if this is law, it is ini- 
| quitous law. 

| IF joint tenants are in poſſeſſion of an 
| eſtate, either may be diſtrained on or im- 
| priſoned ; but, in caſe of ſeverance in un- 
| equal ſhares, could the ſmaller one be pro- 

| ceeded againſt for the default of the larger? 

At what period will this right of voting 
| from virtual rating ceaſe? Fifty or ſixty 

| years hence it will ſtand on the fame 
ground, and a perſon vote, who never was 
either aſſeſſed or paid to the land-tax. 

In the caſe of perſons building cottages 
on a common, the lord of the foil pays 
taxes for the whole—does this give a right 


| to all theſe cottagers to vote, as if particu- 
larly rated? 
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leaving him out of the rate—he may ap- 
peal againſt it, if he pleaſes, and be put on 


names for election purpoſes, the commit- 


tee would undoubtedly re-eſtabliſh | ſuch 


being to prevent ſplitting votes, can be of 
no uſe, if the votes 1n queſtion are allowed, 


ances to increaſe votes at an election. By an 


public payment to ſome public taxes for 


had? On the principles of the a&, each 
eſtate ſhould be ſeparately rated. | 


ments. As this was attended with conſi- 


8 
It is not in the power of an aſſeſſor to 
debar a perſon of his right to vote, by 


the rate. If the aſſeſſor wilfully leaves out 


votes. 
The intent af the 18th of George II. 


Second counſel. — The title of the 1oth of 
Queen Anne is to prevent fraudulent convey- 


act of William III. ſuch. conveyances were 
made void. This was not ſufficient, noto- 
riety was wanting. This notoriety Was 
given by the act of Queen Anne directing a 


one year at the leaſt. If the eſtate is not 


ſeparately rated, how. could this effe& be 


An act of the roth of Anne had directed 
that ſuch rating ſhould be to all aſſeſſ 
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| derable difficulties, from eſtates being va | 
| riouſly circumſtanced, the a of the 12th 
| of Queen Anne declared it to be neceſſary 

| that the eſtate ſhould only be rated'to one 


of them. Still the notoriety was main- 
tained; but difficulties of proof ſtill fub-. 
fiſting, the 18th of George II. remedied 


the evil, by confining that payment to the 
land- tax; and, to make it more notorious, 


directed copies of the duplicates to be 


| tranſmitted to the clerks of the peace. 


Of what uſe would theſe duplicates be, 
but to confirm the notoriety? Of what 
uſe would they be to the candidate, if not 


informed by them that parts of the eſtate : 


were ſold off, and new freeholds created? 
The uſe' intended by the act was cer- 


tainly an index of votes to the candidates, 


and a regulation for the information of the 
ſheriffs at the poll; but, if not to be taken 


as ſuch, delays and inconveniences, fo far 


from being removed, would be increaſed. 
If the large freehold: includes the ſmaller, 
the latter have no appeal—the land is 


aſſeſſed— but it is alſo liable to pay all that 


is charged on the greater. 5 1 
EE | Mr. 
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mittee, on this occaſion, it would affect 


general, are made by ignorant men, and 


date can underſtand them. 


were repealed becauſe they did not aſcer- 
George II. which did. 


in the rate, then parole evidence of the 


bn 
Mr. Berkeley's counſel, in anſwer. 
If a general rule was made by the com- 


the whole kingdom. The aſſeſſments, in 


mult be very looſe: ſome marks are left 
on eſtates ſince the firſt introduction of the 
land-tax; theſe marks are known to the 
inhabitants, but neither ſheriff nor candi- 


By the 18th of George II. no perſon 
ſhall vote in right of lands and tenements 
which have not been aſſeſſed twelve months 
before to the land-tax. The manner of 
the aſſeſſment is not preſcribed ; it only 
means that no perſon ſhall vote who does 
not bear part of the public burthen. — The 
intention of the acts of Queen Anne was 
to aſcertain the value of the freehold: they 


tain it, and the whole reſted on the 18th of | 
The firſt evidence is the rate—if not 
freeholds being included in the aſſeſſment 


on other lands, which would be a ſufficient 
demon- 
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(.53 ) 
demonſtration to every one of their bang | 
aſſeſſed, | 

The collector would ſcarcely diſtraio on | 
the ſmaller part, when the larger ſtands in 
the rate. In Pyke's caſe, when the land 
was ſevered, it was under forty ſhillings a 
year, conſequently not rated equal to a 
vote; though afterwards, being built on, 
it became worth 10l. a year. 
At the purchaſe, a man gives five nd 
to be. exempted from land-tax: this is 
certainly a rating, otherwiſe he would pay 
- the five pounds for nothing. 5 
Second counſel, — In every conteſted 
election theſe votes have been held good 
would the committee ſtrike out ſo many 
thouſand votes, without the act of parlia- 
ment expreſsly directs it ? | 

Is this rating a perfect notoriety? Does 
the law ſeem to aim at it, or only to re- 
quire the payment? Should the land-tax 


act not paſs, would every freeholder loſe 
his vote? | 


If a common ſhould be doled out in 
freeholds of forty ſhillings a year, this act 
means to keep them out, and they have 
E i 1 


jd 
4 
$ 
[ 

! 

if 

| 

| 


no right to vote ; but where the lands: are 
cultivated and known, this tax is a parlia- 


mon rent- charge on lands afterwards ſplit into 


various eſtates, any part may be diſtrained 
on for the whole. There is a clauſe in 


the freehold, the whole power of the 


( 34 * 


mentary rent- charge. In the caſe of a com- 


the land- tax act, giving a power to thoſe 
who pay rent- charges tv retain a proportion 
of the rent to anſwer the land-tax. This. 
ſhews rent- charges pay, though not rated. 
If the rating above was to be the proof of 


election would be in the hands of the ſhe- 
riff and the aſſeſſors. 
Mr. Cheſter's counſel, in TRAM 

In practice ſome of theſe votes have 


been admitted--in Leiceſterſhire they were 
put down doubtful, and no lawyer has 


ever given a decided opinion on them. 

As to commons being excepted out of 
the rule, could ſee no difference that the 
law had made betwixt commons and ara- 


ble land. . | 
Would it be equitable to give an aſſeſſor | 
power to ruin a ſmall freeholder, by diſ- 
training on him for ſums due from the 
15 larger 
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| larger eſtate? And as to the land-tax 
ceaſing, it would be a virtual repeal of the 
18th of George II. and the freeholder 
would enjoy his right, as if that act had 
not been made. In the caſe of joint te- 
nants, though one only on the rate, yet, 
without doubt, all had a right to vote. 
On the whole, he contended, that either 
the freeholder, or his tenant by name, or a 
particular deſcription of the freehold, ſhould 
be on. the rate. 


Moved, 

THAT RICHARD WARNER, HAVING PURCHASED, 
TWELVE MONTHS BEFORE THE ELECTION, OF | 
SIR JACOB WHEATE, A FREEHOLD ESTATE, 
FOR WHICH HE DOES NOT APPEAR PARTICU- 
- LARLY RATED TO THE LAND-TAX, BUT TO 
HAVE BEEN INCLUDED IN THE GENERAL AS- 
SESSMENT IMPOSED ON SIR JACOB WHEATE, 
AND OF THE ANNUAL . VALUE OF FORTY 
SHILLINGS AT THE TIME OF SUCH PURCHASE; 
IS INTITLED TO VOTE UNDER THE EIGH- 
TEENTH OF GEORGE II. — 


Ayes 12. Noes 2. 
| Mr. Penruddock, 
Sir Cecil Wray. 
E + T nal 
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The committee came to this reſolution on 
different grounds, ſome gentlemen being of 
opinion that a virtual rating was ſufficient, 
and that the value of the eſtate at the time 
of the ſeverance was of no conſequence, as 
the act directs a rating only—others held, 
that, at the ſeverance, it ought to be above 
forty ſhillings a year, otherwiſe would not 
intitle to a vote. — The gentlemen Who 
gave a negative to the motion held, that a 
notoriety of the payment was intended; and 
therefore that the frecholder, or his tenant, 
or a deſcription of his freehold, onght to 
appear 1 in the aſſeſſment. 


February 28. 


THOMAS HOGG. Objection not 
rated to the land-tax. 


Peter Hogg, the father of the voter, ap- | 
peared rated. 


Reſolved, gens, com. 2 
THAT, IT APPEARING IN EVIDENCE, 
THAT PETER HOGG, THE FATHER er 
THE VOTER, W SUCCEEDED HIM IN 
h HIS 
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7 Mr.. Berkeley s council offered an aſſeſſor 
to give evidence of his intention in 2 making 
the rate. 


Reſolved, nem, con. 

THAT, WHERE THERE IS ANY DOUBT WHETHER 
A PARTICULAR ESTATE IS INCLUDED AS 
ASSESSED UNDER ANY PARTICULAR ARTICLE 
IN THE RATE, THE PARTIES ARE AT LIBER- 
TY TO GIVE EVIDENCE IN EXPLANATION OP 

THE RATES, TO INDUCE THE COMMITTEE 

T0 BELIEVE THAT IT is INCLUDED OR 
OTHERWISE IN THE ASSESSMENT. | 


Moved, 
THAT AN ASSESSOR BE RESTRAINED FROM | 
GIVING EVIDENCE OF HIS INTENTIONS IN | 2 
MAKING THE RATE. 


Ayes 7. 
Mr. Finch, Fir Geo. Robinſon, 
Mr. Cleveland, Mr. Powys, _ 


Mr. Penruddock, Mr. Elwes. 
Mr. Phelips, _ 1805 


Mr, Halliday, Mr. Morant, 
Mr. Brand, Mr. Johnſtone, 


Sir W. Cunynghame, Sir Cecil Wray, two 


Mr. Owen, | voices. 
fora / „ 422 „„ ae. 
J SMITH. a,0 begin, _ 
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As neither reſerved nor fee-farm rents are 


mentioned in the act for regiſtering annui- 
ties, the committee 


Reſolved, nem. con. 


THAT A RESERVED OR FEE FARM RENT 
NEED NOT BE REGISTERED UNDER THE 


ACT FOR 6 ANNUITIES. 


JOHN FORDERY. Objection, no 
freehold. 


A deed was produced from one Dutton to 


the voter's uncle, who died ſeized of the 
lands contained in it. It was alleged, that 


the uncle had given his eſtates by will to 


his nine nephews and nieces, the voter being 
one of tbem. 


Mr, Cheſter's counſel . to this 


evidence; ; 
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evidence; as the will was not produced, 
the connection betwixt the uncle and 4he 
voter was not e e 
It was anſwered, that it is the defendant 8 
buſineſs to produce the will; the petitioner 
did not even know that there was one. 

It was replied, that a will giving a chat- 
tel-intereſt muſt be known, as it would be 
regiſtered. | 


- Reſolved, nem. con. 
THAT THE WILE SHOULD BE PRODUCED. 


: POP , March 1. 


On calling over the committee, Mr. Brand 
was abſent, and (the houſe not ſitting on that 


day) the committee adjourned without 
making a 1 


M. arch I. 


Mr. Dons ſtill being abſent, 1 com- 
mittee adjourned to the next day, and the 
chairman reported his abſence to the houſe. 
His apothecary attending and giving evidence | 
of his ſiekneſs, he was excuſed. 


The 
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The chairman then moved for“ leave 70 


Proceed in the cauſe, not withlanding bis ab- 
_ fence.” 


Sir William Guiſe, Mr. Butke; and ſe- 


veral members in the houſe, oppoſed this 


motion: — they alleged that the committee 


would now be reduced to 13—that Mr. 
Powys was in a bad ſtate of health— ſhould 
any thing happen to him, or he be abſent 


for 3 days, it would be at an end, to the 


great loſs of all parties, Who would be under 


a neceſſity to begin de novo, and therefore 
moved © zZhat the es do adore the com- 
mittee for a week.” ; 


This motion was oppoſed by Mr. Corn- 


wall, Sir Cecil Wray, and others, as an in- 


terference of the houſe with the buſineſs of 
the committee, which might eſtabliſh -a 
very bad precedent—that, if another gentle- 
man ſhould fall ſick, it would till be time 
enough to acjourn to give ſuch gentleman 
time to recover, or to paſs an act either to 
enable the remainder of the committee to 
procecd in the cauſe, or to find out ſome 
other remedy for the evil—that whatever 
ſtep was taken ought. to originate in the 

com- 
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committee, and be approved of by the houſe 
chat, the aſſizes approaching, many of the 
counſel were about to leave town—that there 
was a queſtion to be argued before the com- 
mittee of very great conſequence to the par- 
Ties, which muſt neceſſarily be brought on 
as ſoon as the committee ſat, and which 
would make it very inconvenient for the 
parties to be without their leading counſel— 
hat Mr. Brand could not poſſibly, from 
he ſtate of his health, be able to attend his 
duty for ſome time, L580 


The houſe 1 N 
HAT THE COMMITTEE MIGHT ro- 
' CEED, NOTWITHSTANDING THE AB 
SENCE OF MR. BRAND. | | 


Sir Cecil Wray then obſerved, that the 


oom in which the committee ſat was very 
hot and inconvenient, and therefore moved, 


THAT THE COMMITTEE HAVE LEAVE o SIT 
IN THE COURT OP CHANCERY j 1 
which was reſolved. 


1 the 8 heat of the com- 
ittee-room made it eſſentially neceſſary 
f - | to 


(6.9 


to take ſome ſuch fiep—Mr. Brand's ſick- 
neſs had ſome” appearance of the gaol diſ- 


. temper— The board of green eloth therefore 


fitted up the court of chancery, which con- 
tributed not a little to preſerve the gentle. 


men's health, which (except in one inſtance, 


a Mr. Cleveland's ſickneſs for one day) was 
rather better etui I | 


24th Day of bearing the Cauſe. 


Mr. Brand being Rill abſent, the com- 
mittee called on the council to proceed, 
Mr. Lee hoped: the committee would ra- 
ther adjourn than Proceed without Mr. 

Brand. 

The chairman told him che houſe had 
given leave, and the committee muſt pro- 
ceed, or make another report to the houſe, 
which e would not do, after what paſſed 
the day before, when ſome members had 
treated the committee very cavalierly— ; 
defired them to proceed. 

Mr. Bearcroft refuſed, as not ſufficiently | 
prepared, though he had * two 80 of 

adjournment. 


The 


„ 

The court being cleared, the committee 
were unanimous in thinking themſelves t tri- 

fled with: it was therefore | 


Reſolved, nem. con. 

THAT, AT THE LAST MEETING OF THE COM- 
MITTEE, IT WAS AGREED BY THE AGENTS 
ON BOTH SIDES, THAT THE CASE OF THE 
DYMOCK VOTES SHOULD BE ARGUED AT 
THE NEXT MEETING OF THE COMMITTEE, 
IN ORDER TO GIVE EVERY INFORMATION 


ON THE SUBJECT BEFORE THE COUNSEL 
WENT ON THE CIRCUIT: 


Reſolved, nem. con. 


THAT, IN CASE THE COUNSEL FOR THE PETI- 
TIONER SHALL NOW REFUSE TO GO INTO 
THE QUESTION OF THE DYMOCK VOTES, 
THEY WILL BREAK THE AGREEMENT EN. 
TERED INTO ON SATURDAY LAST, IN DOING 
WHICH THE COMMITTEE WILL CONSIDER 


T HEM AS BEHAVING WITH OE 70 
THEM. 


The irn mas dure by che * 
mittee not to read theſe reſolutions to the 


counſel, 


- — — nn cf - — — — Not WES — HEL RUB es of 
- — . - — — — * 8 
N f * 1 3 
* e g 
7 
* : | 


6 4 0 


counſel, but to aſk them if they would pro- 


ceed on the Dymock votes——he did ſo, 
and the counſel, by good 33 55 did not 


fall into the Ik but ng to proceed. 


JOHN BOS WOOD. A rejected vote. 
N. B. A Dymock vote. 


A diſpute aroſe which fide” was intitled 


to the reply. In former caſes of rejected 


voters, the petitioner had ſtated his rea- 


ſons for admitting them the ſitting mem- 
ber had objected the petitioner anſwered 


—and the fitting member been intitled to 


the reply. 


Moved, 

THAT MR. MANSFIELD, COUNSEL FOR 
THE SITTING MEMBER, Is INTITLED 
TO THE REPLY. | 


Ayes 8. 
Sir Geo. Robinſon, Mr. Powys, 
Mr. Halliday, Mr. Phelips, 
Mr. Penruddock, Mr. Elwes, 
Sir W, Gunynghame, Sir Cecil Wray. 
- | Nos 
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* Noes 5. . 
Mr. Finth* Mr. Morant,” -* 
Mr. Cleveland, Mr. Johnſtone. , 


Mr. OWED, 


Mr. Bearcroft theg, dated the caſe, why 
Boſwood ſhould be added to Mr. Berkeley's 
poll. It appeared by a licence, that the 
lord of the manor infeoffs two cuſtomary 
tenants with a cottage, &c. and that the ſaid 
cuſtomary tenants may infeoff the voter with 
the ſaid cottage, to be held of the lord of 
the ſaid manor, according to the cuſtoms 
thereof. The infeoffment from the cuſtom- 
ary tenants recites the licence, and gives, 


grants, and confirms the premiſes according 
to the cuſtom of the manor. 


e ret 3 3 . d LA TN * EEG l 
c J ˙ tl ASI ITS . 


N. B. The court rolls of the manor of Da. 1 
mock being afterwards produced, it ap-—H | 
peared by them, {which went back 73 _ { 
years,) that, if the tenant lives in the I 
manor of Dymock, he always took the 1 
oath of fealty - that the jury always pre- 4 

| ſented the death of a tenant with the " 4 

| ſervices or heriots due—if thoſe were 

| unknown, they preſented him generally. 


F T — 


666 ) 

That the Dymock jury was a court 
baron, but at Michaelmas was alſo a court 
leet. When a tenant wants to alienate, a 
; private court is called for that purpoſe, in 
which private court three cuſtomary tenants 

and two free benchers are preſent.—('The 
free benchers are certain freeholders in the 
pariſh of Dymock, not holding cuſtomary 
lande, two of which fit as aſſeſſors to the 
ſteward 'in every court, but do not appear 
veſted with any power, except as witneſſes.) 
E That licence is always granted to two 
cuſtomary tenants to infeoff, and the ſeller 
| pays a chief-rent to the lord at alienation, 
VIZ. a year's rent—that the licence is in- 
rolled the lord of the manor, or his ſteward, 
has no other concern in the title—that 
the ſteward does ſometimes call for the in- 
feoffment to infpect it, but never inrolls it. 
- In 1730, a perſon deviſed his cuſtomary 
lands to his youngeſt fon: this being againſt 
the cuſtom, the lord ſeized the lands to hs 
own uſe. e 
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The leading counſel for the fitting mem- 
| ber then proceeded to ſtate his objections. 
He obſerved, that the manor of Dymock was 
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an ancient demeſne; the lands in it partak⸗ 


ing of the nature of copyhold, in that they 


cannot be diſpoſed of without a licence 
from the lord of the manor, and through 
the medium of other tenants of the manor 
—ſo far the eſtates were held by copy of 
court-roll and ſervices; conſequently could 
not be in fee, ſo as to intitle a perſon to 
vols + 135 e 

That, by the cuſtom of the manor, it 
appeared that the eſtates deſcended to lineal 


heirs only, and, failing ſuch, to the lord of 
the manor's uſe. 


That the deed of n 3 alſo to 
be inrolled - that the ſteward can inforce the 


inrollment, if not done in a year, by calling 
for the deeds, and holding the eſtate till 1 


are inrolled. 
Tenants holding by court- roll cannot vote 


by 31 Geo. II. This law was paſſed in con- 
ſequence of the Oxfordſhire. election, as 


there were lands held by copy of court - roll, 


which, though allowed in that election, 
(though the houſe ſeemed aſhamed of ſo 
doing, and therefore ſtopped, by a previous 
queſtion, the determination, on which turn- 
e ed 
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. C08 2 
ed the decifion of the cauſe,) ought not, in 
the opinion of the legiſlature, to be admitted 

in future, as partaking of a ſervile tenure. 
Tenants in ancient demeſne were not free- 
holders, but cuſtomary tenants: they did 
not contribute to the wages of the knights 
of the ſhire, therefore had no vote in their 
election. The elections of knights were in 
the county courts, by the ſuitors to thoſe 
_ courts : tenants in ancient demeſne were 
not ſuitors there. : 
Should a ſuit to recover theſe eſtates be 
| commenced, it would not be at common 
dai but: by Writ Close, before the ſteward 
of the manor—not in the king” 5 courts, be- 
1 18 not ſuitors there. 
There was a great ſimilarity betwixe theſe 
eſtates and copyholds. The lord's licence 
Expreſſes the grantor, feoffees, and grantee. 
It is inrolled, which is the foundation of 
the title. Copyholds are furrendered to 
cuſtomary tenants, to . er! to the « con- 
veyance. | 
Admiſſion is an act done by the lord of 
the manor acknowledging the ſurrender. 


In the manor of 3 the lord's licence 
: to 
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to / convey, to a particular perſon 1 b 
ſtrates his acknowledg ment. 

Suit of court, rent, and fealty, a are inci- 
4 to this tenure. The oath of fealty is 
an admiſſion, and very Frequently ſo in 
copyholds. 

In the county of Cumberland many manors 
were of the ſame nature, in one of which 
the lord neglected (as was ſaid) to inroll, 
and by that means the tenant got a 3 to 
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vote. e A 
2d Counſel. e are accurately i 6 
deſcribed in antient ſtatutes—in one, called — 1 
ſuitors to the county court—in another, as | 
dwelling in the county, and SE 4 ſhil- 1 
lings of free land. | 1 
The ſheriff, Yes WE the votes at ths „ 
court, has no right to call on any but the = 


ſuitors to his court»—Bolwood has no free 
hand, nor is a ſuitor. | 
A man may have land 99 intereſt, "x 
though not in tenure. In the preſent caſe, 4 
the fee of the land is in the lord, the fee= - 
tail in the tenants; the heirs of their body 
cannot ann a ere die this 2 
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(709 
who can diſinherit, or mortgage in Dy- 
mock they can only leaſe for 21 years. 
The difference betwixt frank- fee and an- 
cient demeſne, Spelman ſays, conſiſts in 
this, © that frank- fee can be recorded in the 
king's courts of common law as belonging 
to free men'—lands in ancient demeſne 
are leſs than free, and cannot be 0 re- 
corded. : 
In action of waſte, place waſted may "A 
recovered in law courts, and, if recovered, 
becomes frank-fee—therefore a good plea 
againſt writ of waſte, chat it is ancient 
demeſne. 
In the mode of 8 it differ from 
frank- fee, as it cannot be done but by the 
intervention of a third perſon —Littleton 
ſays, © a tenant in villain ſoccage muſt ſur- 
render to the lord before he can alienate.” 
A tenant in tail may bar his iſſue by 
fine. A fine was levied on a Dymock eſ- 
tate in the reign of Edward III. Judgment 
reverſed the fine as deſinheriſon of the land, 
and by which it would become frank-fee. 
Tenant of the manor of Dymock excuſed 
from all ee at county or hundred 
courts— 
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courts—Prynne and Bacon ſay, that ** none 
have right to elect, but thoſe that contri- 


bute to knights wages“ —Bracton ſays, 


common law demeſne cannot have writ 7a 


right,” 
Ancient Annelie mentioned in the 4th 


and 5th of William and Mary as diſtinct 


from copyhold or freehold. 


Petitioner's leading counſel, in anſwer, 


obſerved, that, on the face of the cuſtoms, 
it appears, that the tenants of the manor 


have uſed freely to hold their eſtates to them 


and their heirs, with reverſion to the lord 
of the manor, and may freely alienate, with 
licence from the ſaid lord, to any one, and 
the lord cannot refuſe the licence—ſhould 
he do ſo, a mandamus or bill in chancery 
would compel him. This indeed is allo the 
caſe in copyholds. 

The act of 31 George U. ſays, that per- 
ſons holding by copy of coutt- roll cannot 
vote ſuch are they who have no deeds, 
but produce a copy of the court-rolls as 


their title Coke ſays, that © thoſe tenants = 
are held of court-roll, becauſe that alone is 


the evidence of their tenure” Have the Dy- 
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| * 0:7 
mock votes no other deeds or evidence? 
They have licence and infeoffment. 

If no other cuſtom, feoffment with livery 
and ſeiſin will convey. In Pennyman's caſe 
in replevy, a ſpecial verdict that he was 
ſeized of land in fee, and died without heirs, 
and the cuſtom of the manor in Port Mir- 


ton was, that, if any tenant alienates by deed 
or infeoffment, ſuch alienation ſhall be pre- 


ſented at the court within a year, elſe the 
feoffment void—and that the predict lands 
were not preſented, —The court held it a 
| good cuſtom, | 

I) be reaſon of livery was, that the county 
ſhould know who was the owner, and 
every. cuſtom which fortifies the common 
law is good—applying this to the preſent 


5 caſe, the cuſtom may be gond.; as e 
the common law. 


Manors and antient e were in the 


hands of Edward the Confeſſor, and ſo down 


to William I, who alienated many of 


them. 

A court baron, or free court, was com- 
poſed of the freehold tenants of the manor, 
with the lard 8 ſteward, and. recorder, . 
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clerk —The RG ORs manors were more 
perfect, the greateſt men at the bar being 
often ſtewards of them. — The manor. of 
Dymock a court baron, to form which” 
there muſt be free holders. 
Blackſtone's arguments, which Ga to 
decide this caſe, ſhopld be conſidered as 
taken more from antiquity than law. His 
ſtate is of copyhold or cuſtomary freeholds 
not at the will of the lord. The act formed 
on his idea exactly copies the definition of 
Littleton: they are copyholders in every 
reſpect, except not at the will of the lord. 
Surrenders may be either into the hands 
of the lord or his bailiff, or of two cuſtomary 
tenants—in the preſent caſe, to the latter; 
but the tenant has no copy, nor is he in- 
rolled. . 
The lord does no act in acceptance of 
the tenant acceptance cannot be before ſur- 
render here is no proof of admiſſion, nor 
circumſtance of the Jord's acceptance—if 4 
cuſtom is attempted to be proved by a fact, 
and no fact ſtated 0 the contrary, it would 
be a good proof. 32 
If it was a nil that tenants in 1 ancient 
demeſne 


5 


* 


1 


demeſne could not vote, it would prove too 
much, as it would extend over a very large 
part of the kingdom, which now was uni- 
verſally allowed to have obtained votes. 
That the king's tenants ſhould have juſ- 
tice adminiſtered at home, was confidered 
as a privilege, not a mark of a baſe tenure; . 
nor was it any criterion that my did 1 not 
attend county courts. Eo 
To a cauſe begun in another court town 
a tenant in ancient demeſne, and abatement 
pleaded for that reaſon, the court objected 
to the plea, becauſe not made in the time 
that the objection to the juriſprudence 
ſhould be made. In caſes of forfeiture, it 
would be a diſheriſon of the right of the 
lord, if allowed to be pleaded in the 
law courts; for which reaſon, 32 59 | 
abated. | | 
Second counſel.—In arguing the point, 
if a perſon holding by copy of court-roll, 
but not at the will of the lord, ſhould 
be conſidered as a freeholder, - Blackſtone 
_ ſupported the negative, which the law has 
fince confirmed. In reſpe& to copyhold 
manors i in ancient . his ſtate of the 
caſe 


189 
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„„ 5 
caſe is clear; but falſe, if of freehold ma- 
nors in ancient demeſne. In the former, 
eſtates are conveyed by admittance in the 
latter, by feoffment. ; 
That tenants plead, and are e by 
Writ Cloſe, is no prgof of a copyhold, but 
of freehold. G F Finberbers and Ray- 
mond fay, it is a writ of __ in r 
ſimple, tail, or dower.“ 3 

The licence was intended as a reſtraint 
on alienation.— In tenures in capite (viz. 
held of the king as ſuch), they could not 
be alienated without licence from the king 
himſelf. Many manors now exiſt where 
licence js neceſſary to alienate, as the manor 


= of Donford, &c. 


The act of Charles II. for a 
baſe tenures, does not take away fines of 

any other courts but thoſe held 1 the 
| Crown. 8 

To be exempted from attending county 
courts, and paying towards the wages of the 


W knights of the ſhire, was looked on as a 


conſiderable privilege: they were not taxed 
in parliament, and therefore had no right to 
rote; but as ſoon as they were taxed, as 

| ;;; well 


Xt 786 3). 


* the an they 1 that Kinchit 
| The latter were firſt taxed in 1662, and let 
in to vote under the igen of promotion to a 
„ ROM y 

The writ of wages, n long diſuſe, 
would now be. ſcarce recoverable ; but, if it 
was, it would be .1mpoſlible t to Aimee 
the ancient demeſne. | 

A copyholder never has the Heine: | 
of the land; no timber, no mines, nor 
aſſets to pay debts. DN) 

Cummins, in his Digeſt, quoting Cake, 
| 88 « if frechold in ancient demeſne, he 
may ele.” All lands mentioned in Doomſ- 
day- book are in ancient demeſne—what 
ſtrange doctrine it would be that lands ſo 
held could not vote! The tenants of the 
manor of Brodens, in Leiceſterſhire, an an- 
cient demeſne, voted at the laſt conteſted 
pert election in that county. 

The lord of the manor cannot binder 
alienation: there are many grants to per- 
ſons and their heirs, with reverſion to the 
crown: ſuch perſons can never have the 
inheritance but by act of parliament; nor 
can the inheritance of the crown be barred 


n PAS. 
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— 


8 
by fine and recovery ; but yet they a are free 
holds. Lord Derby's eſtate in the Ille of 
Man was of this nature. 5 

Mr. Cheſter's counſel, in reply, See 
that theſe cuſtomary eſtates bear a great. re- 
ſemblance to copyholds. The copyhold 
act of z iſt of George II. is explanatory of 


the common law, and the reaſoning on. 


will go to all eſtates of a ſimilar tenure. 
The licence . muſt be inrolled; the feofi- 


ment ought to be ſo; they cannot move 


a ſtep without the roll. In Pennyman's caſe, 

he may convey to whom he pleaſes ; regiſ- 

tration neceſſary only when actually ſold. 
Courts: baron may be held without cuſ- 


tomary tenants. There is no inſtance 
known of ſuch a mode of e of a 


freehold eſtate as this in the manor. of Dy- 


mock. Any admiſſion is effectual to con- 5 


vey cuſtomary eſtates, nor can they ever be 
aſſets any more than copyholds. 


Moved, 


THAT joHN BOSWOOD, A CUSTOMARY AND 
ANCIENT. DEMESNE TENANT OF THE MANOR | 
OF DYMOCK, ACCORDING TO THE CUSTOM 
OF THE MANOR, HAD SUCH A FREEHOLD 
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Sir W. Cunynghame, Mr. Johnſtone, 
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queſtion. He obſerved, that it appeared to 
him of the moſt doubtful nature ; that the 

arguments were ſo forcible on each fide, 
that he was determined ſolely by the prig- 
ciple, that, where the right was not clearly 
aſcertained, he ſhould give, rather than 
take _ the franchiſe, 


hold. 


0 
' THEREIN AS INTITLED HIM 10 VOTE AT THE 
- LAST ELECTION FOR THE COUNTY OF GL0. 


; CESTER, 


| Ayes 8. | 
Sir G. Robinſon, Mr. Morant, | 
Mr. Cleveland, Mr. Powys, 


Mr. Owen, „ Cecil Wray. 
Noes 5. 


Mr. Halliday, Mr. Elwes. 
Mr. Penruddock, 


The chairman gave his opinion ö for the 


2 575 Day. 
SAMUEL MORSE. Objection, no free- 


| Mr. 
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1 het Was produced as 0 vit itn , UN 


[* his examination. was. Weed to. It ap- 1 
peared that he was a fri . to Mr. Cheſter, N 

| F had been — þ by, ks ws s agent, to "= 

| inſpet ke , "and now | 


was called on fox ailclole t 188 contets, 


Moved, 
THAT IT APPEARS TO THE COMMITTEE, | 


a Ebe Condiated. as 
THAT MR. PETTAT, W AN AGENT 
OF THE 8ITTING MEMBER? S, IN RE“ 
sPECT TO THE INSPECTION OP MQRSE'S 
DEEDS, AND, AS SUCH, 1S NOT. TO BE 


EXAMINED AS 70 * CONTENTS 


THEREOF. 
Ayes = Ea 
Sir Get Robinſon, Mr. Powys, 
Mr. Finch, Mr. Elwes, 
Sir W. Cu nynghame, Sir Sn OY 
Mr, Phelips, 11 
— Noes 6. k 
Mr. Halliday, Mr. Owen, 7 
Mr. Cleveland. Mr. Morant, 


Mr. Penruddock, | Mr. Johnſtone. 
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have Lol This Was obſected fo, as, 
having ED the freeholder's oath, he would 
prove himſelf perjured. bevel 


Lew .. 


Mr. Berkeley prounſel,« TA TL FT 
A man may be called to * his 
own former oath. A witneſs once ſwore 


That be 5 no . to 


one way to three different grand juries— 
anothef way to a fourth VATES _ Wis 
Laſt *©'to' be good evidence.” QIEMAz, 


Mr. Cheſter's counſel, in 8 
A man is not an admiſſible evidence to 


prove his own vote, and it might be at- 

tended with bad conſequences if permitted 
to diſprove it, as it might open a ſcene of 
perjury not to be endured before any court; 


neither can he be aſked a queſtion to cri- 
minate e 
Moved, f 55 


8 HAT THE VOTER, 1F WILLING, 1 BE cal nn 
AS AN. EVIDENCE.” 


_ Ayes 
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Aa 1 I 
Me. Clevetar 6 Mr. Wem 

Mr. Owen,  - Mr, Elwes, 

Mr. 1 8 1 Mr. Laboe 
Noes „ OT Hh 

br on Wenne, M. Phelips, 
Mr. Finch, Sir W. Sancte, 
Mr. Halliday, ir Cecil Gags | 
Ts Penruddock, 185 


8 Jena. * op "a por a” 
ments, having been produced to the com- 
mittee, under a neceſſity to be immediately 
returned; but, as the other party, in his 
defence, might want theſe, deeds; and as, re- 
gularly, all evidence ought to remain with 
the committee to the end of the GW 


5 


It was reſolved, nem. con. 


THAT THE PARTY. PRODUCING ANY. witt, 
DEED, OR PUBLIC RECORD, IN EVIDENCE, 
SHALE BE DIRECTED To DEPOSIT SUCH WILL, 
DEED, OR RECORD, OR AN ATTESTED COPY 

| THEREOF, WITH THE COMMITTEE; IN WHICH 
_ LAST: CASE THE ATTESTED co SHALL BE 

READ IN EVIDENCE. 
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| WILLIAM PARRY; ObjeQtion, no 
freehold, or not 12 months poſſeſſion. 
The voter had articled to ſell his eſtate, 
and put the purchaſer into poſſeſſionʒ but the 
money was not paid, nor the purchaſe com- 
pleted. It was obſerved, that chancery 
would compel the purchaſe from the time 


of the articles, and therefore the purchaſer 
had an equitable tight. 
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The fitting member” 5 counſel allowed 
that chancery would fo compel it, but con- 
tended, that, till it had ſo done, the free- 
hold is in the perſon ſelling. An equi- 
table eſtate does not give a right to vote; a 
legal one does: therefore the 3s a in the 
voter till the deeds: executed, 
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Moved, | 
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Ty! gt We 


THAT, AS FAR 48 APPEARS To THE COM- 
MITTEE, WILLIAM PARRY HAS SUCH AN 
INTEREST. IN THE ESTATE WHICH HE 

ARTICLED ro skLL TO SMITH, AND OF 
WHICH SMITH WAS LET INTO, POSSESSION 
IN NOVEMBER, 1775, A8 TO INTITLE HIM 
TO VOTE AT THE LAST ELECTION. 
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TU „ Ayes 8. 755 
Sir Geo. . Mr. Morant, 
Mr. Cleveland, MI. Powys, 1150 GO 


Sir W. eee cg Mr. Johnſtone, HJ 
Mr. e 44.460 e n Wray. 36 


Nodes 5 n enn j , 
Mr. Finch, M k Phelipe, M : 
Mr. Halliday, Mr. Elwes. oh oh 


eng 


Mr. Penruddock, | 


ad o. 


Me. ile s counſel mine up pill 
evidence. He ſuppoſed himſelf to have diſ- 
qualified; or, at leaft, ſhook the credit of 
221 voters for Mr. SOR" of which he 


ſuppoſed 1 

Mr. Cheſter's own leaſehold tenants 21 
Ditto of other landlordsss — 3 
Of voters for dower unaſſigned 4 


Of ditto voting for frecholds to their 

wives ſeparate uſe 
Of ditto voting for other perſons freehvlds 34 
Of ditto not 12 months in poſſeſſion 12 
| of ditto 1 not 40 thillings annual yalue 24 
op | _ 
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q Of Ito having contracted to ſell their 


Of ditto receiving alms from their 


Of ditto copyholds — 


If the oath alone was the teſt, much in- 
Juſtice muſt follow ; witneſs thoſe who were 


no ſtreſs ſhould be laid on thoſe made be- 


If the fitting member pleaſes, he can inva- 


lidate thoſe declarations by producing the 
leaſes themſclves—if he does not, they ought 


Geht to be rejected. 


687 


E ie. M6 ates 
Of ditto not rated to the dex 

Of ditto being minors © — 
Of ditto with annuitics not regiſtered. 


pariſh 


4 
Of prebendaries of Gloceſter 2 8 


He obſerved, that the declaration of thoſe 
who ſaid they had no right to vote, was, at 
leaſt, equivalent to their oath as freeholders, 


leaſeholders under Mr. Cheſter himſelf—at 
leaſt thoſe declarations are admiſſible „though 


fore the election, unleſs corroborated by 
other evidence; but after the poll a man 
will not wantonly accuſe himſelf of perjury. 


to be credited —if colluſion appeal, they 
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Hat brewen ce ought not lo be gau at, f. ase Life, . 
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When ſeiſin alone ok if nothing i im- 
peaches the vote in other reſpects, it ought 
to be eſtabliſhed; as actual poſſeſſion is ſuf- 
ficient to opal and ſupport an action of 


ejectment. Seiſin in the leſſor, ſufficient 


for the leſſee perſon in poſſeſſion may 
hold againſt the world, aal a better title 


can be made out. 


He concluded by thanking the 8 


for the candid and patient manner in which 
they had attended to the whole caſe. 


Mr. Cheſter's. counſel then proceeded to 


open his caſe. He obſerved, that the ſheriff 


had been accuſed of partiality in the petition, 


yet not a tittle ef evidence had been produced 
to prove it. He might have been miſtaken _ 


in his opinions ; the committee had thought 
him ſo ; but in thoſe miſtaken opinions he 


had made the fame rule for candidates.- 


He had thought, for inſtance, that the du- 
plicates of the land-tax were the proofs re- 
quired by the legiſlature ; but he had gone 
a ſtep further, for he had given every perſon 
not actually in the rates an opportunity 
to prove that he contributed to the land- 
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prevent a nice inveſtigation into the proofs 


larger, and covered by their being rated. 


of an election this was unavoidable but no 


to be ſuch. 


with care. The voter's declaration was 
certainly better after than before the election; 
but the deeds were not, perhaps, in the 
power of the ſitting member perhaps did 
not exiſt would the vote be ſet aſide be- 
cauſe not produced? At leaſt, the exiſtence of 
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merely to put the ſitting member to the ex- 
ons of bri inging up witneſſes to ſubſtantiato 


(560 
tax. The hurry of the poll did, indeed, 


that ſmall eſtates had been ſevered from the 


It was very true, ſome of Mr. Cheſter's 
voters had only chattel-leaſes—in the hurry 


ſuch were admitted to pl, rut om 


Parole evidence of the contents: of hos 
ſhould be taken with caution, and examined. 


the deed ſhould be completely authenticated, 

The voter's declaration ſhould be admitted 
againſt himſelf, but not againſt the candidate 
he voted for; otherwiſe it would be in his 
power to ſet aſide his own vote, if. any pri - 
vate reaſons ſhould induce him to do ſo. 

Moſt of the objections were calculated 
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and poſſeſſion under it, yet if not conveyed 
legally, der not Macke ec owner” W 


| voting. EY . 45 at 4 3&1 28 


He see than], in 3 his; opinion, h 
any particular caſe does ariſe and immedi- 
ately is argued, it ſhould be finally. deter- 
mined; otherwiſe it would be impoſfible 
to determine, with any degree of certainty, 
ſo many caſes as would be left to the ene of 
the cauſe. 9 VR 


That the mack he propoſed to conduct 


his cauſe ſhould be, firſt, to ſubſtantiate the 


votes in the particular booth, which had 
been ſhook by the petitioner; then to object 
to the petitioner's votes in ſuch booth; and; 
laſtly, to add rejected votes to the fitting 
member's poll, either in ſuch booth, or at 
the end of his cauſe, as moſt convenient. 

rage _ OO to 


orb Robwar. A rejete vote. 


John Rodway had Perehileg a freehold 


of 208. annual value, which had been aſſeſſed 


vin the larger eſtate from which it was ſe⸗ 
8 TE vered. 
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good rating? 


queſtion of land · tax, they had decided under 


( bo * 
vered. The queſtion was, if this ws 


The petitioner's anal avs, this 3 is 


a queſtion of fact, if aſſeſſable at the time of 


the ſeparation, as the land- tax directs none 


to be rated under one pound à year—if fo 


rated, it will conſequently intitle to vote. 
The ſitting member's counſel, in anſwer, 


| Ws that the intention of the legiſlature 


muſt have been either an index to the voters, 
or to leſſen the number of ſmall ones, In the 


ceſter) had given his evidence, that being 


now worth 5 or 6 pounds a year, and liable 


to be rated as ſuch, yet the ſurplus of the 
rate above the 20 ſhillings would go in caſe 


to the whole town, and not to the eaſe of 


the eſtate from which it was ſeyered. By 
this he would ſeem to think Rodway's free- 


hold at preſent] not rated; however, the 


queſtion being nice, he e it, on the 
former land- tax argument, to the com- 


mittee. 5 
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The committee 8 and proceeded 
to debate this queſtion. In their former 
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( 15 Dp 
the expteſſion of * a freehold eſtate of the 
value af 408. a year at the time of ſuch pur- 
chaſe; ſeeming to imply that they would 
not have looked on it as a good rate, if the 
value at the ſeyeration had been leſs. 0 
It was argued, that a virtual rating ould 
be, at leaſt, as high as to intitle the perſon 
to vote; but as the act of parliament ex- 
prefſes only a ** rating,” it does not ſeem of 
the leaſt conſequence if rated for 20 or 40 
ſhillings. The 2. was very nice. 


Moved, Te | 


THAT, JOHN RODWAY HAVING PUR=- 
| CHASED AN ESTATE IN LAND OF THE 
ANNUAL VALUE OF TWENTY SRHIL- 
LINGS AT THE TIME OF SUCH PUR» 
| CHASE, ON WHICH HE HAS SINCE 
ERECTED A MESSUAGE OF THE AN- 
NUAL VALUE OF. six POUNDS, WHICH 
LAND, AT THE TIME OF THE PUR- 
CHASE, WAS INCLUDED AS RATED IN 
THE ESTATE OF THE SELLER, WHO 
NOW CONTINUES TO PAY THE SAME- 
RATE AS BEFORE THE SEVERATION, 
der NO ADDITIONAL ASSESSMENT | 
1 1 IMPOSED 


(9e) 

- IMPOSED. ON 'THE"EST ATE ro THE IN» 
' \CREASED' VALUE” BY BUILDING THE 
SAID MESSUAGE; "THE PREMISES ARE 
$0 RATED AS TO GIVE A RIGHT T0 
THE SAID JOHN 'RODWAY To VOTE 
AT THE LAST ELECT ION, FOR THE 
COUNTY OF 'GLOCESTER, 5 
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"Ayes * | 

Mr. 3 Mr. Morant, 
Sir W. Cunyoghame, Mr. Johnſtone. 
Mr, Owen, XY; 
Noes 8. bol“ 
Sir Geo. Robinſon, Mr. Phelips, 

Mr. Finch, M. Powys, 
Mr. Halliday, __ Mr. Elwes, #1 
Mr. Penruddock, ; Sir Cecil Kd. 


4 4 8 3 1 
* 5 * r # I — * 
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337 Day. a3 , + 


To ſubſtantiate JAMES Trer: 


. , 
Davis was rated fo land et late Witkams'.' 


A deed was offered as evidence; Tad to = 
a ſale of the premiſes from Davis to the 
voter. It was contended, that, as the deed 

1 was 
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Z was not intended- to prove the right to then 


eſtate, but only to identify the pre e ee 
to the rates, it was s admiflible. e 


* 


* A 4 ” rn * * 2 * I 
Moved, e Bene 


THAT Tukkr 18 sorriekur EVIDENCE 


ro INTITLE THE COUNSEL FOR THE 
SITTING MEMBER TO READ THE DEED 
or SALE FROM DAVIS TO THE VOTER, | 
IN ORDER | TO ESTABLISH THE LAND- 
Ax. e 0 
| a 12. 
| Noes 2. 
Mr. Powys, Sir Cecil Wray. 


34th Day. 


Mr. Cleveland was abſent. 


35th Day. 


The committee debated, whether, under 
Grenville's a&, they could proceed to bu- 
ſineſs, until Mr, Cleveland's abſence on the 
34th day had been reported to the houſe. 
Mr. White, clerk of elections, was of opi- 


pion it t could not, and that i in former com- 


mittees 


« 9 | 
mittees the rule had ey been to 
make ſuch report. 8 | 

The words of the act were not te 
In one committee they had paſſed over the 
abſence of a member on one day, 2 and had 
proceeded to buſineſs the following day— 
This was not quite in point, as the chair- 
man declared his intention was tq make a 
report. However, the i inconveniences of not 


procceding balanced the committee, and 
it was | 


Moved, 


THAT. THE COMMITTEE ho PROCEED 10 
BUSINESS. 


Ayes 11. 


| Noes 2. 
Mr, Morant, Sir Cecil SY 


N. B. On the following day the chairman 
reported the matter to the houſe, and 
that the committee had proceeded to bu- 
ſineſs. The houſe received the report, 

and made no objections ; by which the 
precedent was fully ilghlthed, 
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 ARCHDALE' WIEKINS. | Objection, 
that he had not ſpecified the „ of 
his frechold at merge the pol}. © 


It was. objected, that this v was no 0 legal 
objeQion ; and therefore that no evidence 
ought to be produced in ſupport of it. 

In anſwer, it was ſaid, that the frechold 

_ oath demands an exact ſpecification of the 

| perſons, with the perſons i in whoſe occu- 
pation it Was; elſe how can the candidates 
be able to make e to the vote. 


8 RR 
THAT ARCHDALE WILKINS NOT HAVING 
SPECIFIED THE, NAME OF HIS TENANT, 
IS A PRIMA FACIE OBJECTION. sur- 
FICIENT TO PUT THE PETITIONER © 
| ON PROVING THE NECESSARY QUALI- 


FICATIONS TO INTITLE HIM. TO 
voi 


Ayes 11. 
> r ee i" 
Sir Geo. Robinſon, Sir Cecil 3 


N. B. Sir George Robitifon' and Sir Cecit 
_"_ 9 the above queſtion, on 


A ſup- 


OY 


£1 ſuppoſition that the objection was 
either quite fatal, and not to be reme- 
died by any evidence, or no objection at 
all, and conſequently impoſing a hardſhip f 
on the petitioner by putting biin to the ; 


; expence of evidence. 8 5 i 


x 
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| eee lese, op e. au, 
GEORGE SPARKS: Tale Z 


freehold, ape not in poffetfion.”” 


The voter had fold his eſtate at t Pem- 

' bury for 1000 years, and given orders to 
his tenant to but, the order being 
to William Davis,” and not to“ Wal. 

ters,“ which latter he had given in at the 

poll, the petitioner's 's,counſe] objected to 

read this order of alcrament, as no ſuch 

objection had been taken, and therefore 

they were not prepared to anſwer. 


Moved, 1 
THAT, THE OBJECTION TAKEN TO THE VOTE 
or GEORGE SPARKS BEING THAT HE HAS 
NO FREEHOLD, IN THE ESTATE HE VOTED 
rok, AND HE APPEARING IN THE POLL ro 
HAVE 
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C 9% ) 
HAVE : VOTED, FOR PREMISES. IN THE OCCU-. 
PATION OF; WILLIAM , WALTERS, nur Hav. 
_ + ,ING-SINGE\PECLARED-\ THAT HE HAD, NO 
- $VCH;-TBNANT; AND Thar ThE PREMISES 
FOR WHICH: HE VOTED. WERE; IN- THE O- 
CUPATION OF WILLIAM; DAS, THROοDER 
oF —_— FROM THE VOTER RELA- 
TIVE TO THE PREMISES IN THE TENURE OF 
WILLIAM DAVIS SHALL BE READ, THQUGH 
| No OBJECTION, WAS TAKEN gp THE MIS- 
NOMER OF THE TENAN T. 


; "If ELM. 


| Ayes 12. No 1, Sir Cecil Wray. 


for am A „ Lg 3 of range Aft 
SAMUEL. TON Objection; 10 


freehold EN gs not regiſtered. 


The voter Was a difſenting miniſter, 
choſen by the unanimous voice of the con- 
gregation, and enjoying as ſuch a legacy of 
15 pounds a year. It was propoſed. to 
bring evidence of the conſtitution of 

other diſſenting congregations. 

This was objected to, as not relevant t to 
the preſent caſe. Th EY. 

It was anſwered, that, as ae are 
not eſtabliſhed by law, it will be neceſſary 
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to prove their general cuſtom, that their 
miniſters held their office durante placito. 
It was replied, that the conſtitutions of 
different congrepations are ſo different, that 
no general rule can be adduced from the 
evidence offered, which will only ſhew the 
conſtitutions of _ Se pe ee 
tion. 


Moved, 


THAT THE COUNSEL BE AT ri N To GV K 
EVIDENCE OF THE cusToms OF OTHER PRES. 
BVTERIAN CONGREGATIONS, THE DEED or 
THE LEGACY NOT BEING PRODUCED, - AND 

© IN THE HANDS OF THE MINISTER, + ; 
; Apen 8. 

Mr. Cleveland, Mr. Owen, 

Mr. Penruddock, Mr. Johnſtone, 

Sir W. Cunynghame, Mr. Elwes, 

| Mr. Phelipe, 5 Mr. . 


| Noes bs; : 95] 

Sir 7 mat. Mr. . 
Mr. Fibch , e. 
Mr. Halliday, 


oy little could be gathered from the 
nefles on this head. In ſome congte- 
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rations 4 appeared that they had 8 
the power of turning out their miniſters, and 
for no fault; in others, they did not know 
that they had any ſuch power—all agreed, 


that, if they did not approve. his conduct, 
they l withdraw their Rn 


” Len e 37th Day 24 oh 
oa 1 5 49 gane of rares, 
WALTER TH 8 is n no 


freehold, 


The voter was a "ne miniſter—the 
eſtate was in truſt, The truſtee applied 
the profits to the uſe of the miniſter, who 


was called by the congregation. This 


1 call” is no more than a letter to invite 
the perſon ſent to, to be the miniſter. The 


will gives the eſtate in truſt for ſome Preſ- 
byterian church, and more particularly to 


that of 'Thornbury. Mr. Peters was the 


laſt miniſter. | A debate aroſe whether a : 


witneſs ſhould relate a converſation betwixt 


himſelf and Peters, as the voter had not 


been preſent. 


Reſolved, nem. con. 


THAT THE WITNESS BE EXAMINED 48 TO 
i ' CONVERS ATION WHICH PASSED BE. 
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I 
Twixr HIMSELF AND MR. PETERS, 
TOUCHING THE | APPOINTMENT OF 4 
"NEW MINISTER. 


Mr. Peters had b been turned, out againſt 
his will, and complained 't to > the witneſs of 
ſt 5 Zoe 6 

3 e 6 -fe 


gen. 425 . 


anf, Ac Weohr 
1 THOMAS. 3 8 8 no 
freehold. 


The voter was a  diflentivg . 
The congregation he belonged to had, for 
twenty years and upwards, two miniſters 
at one time; but, thinking one ſufficient, 
had called a general meeting, and by ſhow 
of hands turned out Mr. Needham, much 


e his will. 
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8 CHAR, ROB, RTS. ; 9h x 2 55 
9 EET eee e e, a 
e mo owner of 1 the houſe, 15 ha 
Wer Ng ore ear The voter mar- 
"ried his . widow. The eldeſt ſon 
of Daniel claimed, and offered to ſell the 
e Was brought as a witneſs, but 
1 objected 
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443 
| objected tc „as his evidence would tend to 
prove his own right. 


Reſolved, nem. con. 

THAT, CONSISTENTLY WITH THE FORMER 
PROCEEDINGS OF THE COMMITTEE IN SI- 
MILAR CASES, DANIEL MAY BE EXAMINED 
AS TO THE RIGHT HE CLAIMS IN THE 

ESTATE FOR WHICH RICHARD ROBERTS 
POLLED. | 


LEWIS. PRITCHARD. Objeation 
ho freehold. PO 


He married the daughter of a woman 
ſaid to be in poſſeſſion of a chattel-leaſe 
from Mr. Langton, It was not proved. 
that the voter claimed under this leaſe, as 
it never was in his poſſeſſion : the leaſe was 
therefore pected | to as evidence. 


Moved, ; 
THAT THE LEASE BE READ IN yen. 
Aye 1, Mr. Penruddock. Noes 12. 


(188 
A deed produced; by which the mo- 
ther ſold her intereſt in the eſtate to the 


voter for 49 pounds. 1 
The petitioner's counſel — that / 


FEE 8/7 ore 


by the deed, it muſt, Ser that the mo- 
ther had the whole of the premiſes, as well 
as the dower, or ſhe could not have ſold 
them for 49. Hunde, and, as the deed was 
dated, E Bars the election, the voter could 
have no right from it. 

It was anſwered, that the deed. plainly 
conveys dower, the other words in the 
deed being of courſe, as it is always meant 
to convey every intereſt in the perſon con- 
veying ; but that it did not appear that the 
widow had any other intereſt than her 

dower. ä 33 


Moved, | 

THAT THERE IS NOT SUFFICIENT EVIDENCE 
TO PROVE THAT MARY WARNER HAD 
ANY OTHER ESTATE IN THE PREMISES 
THAN WHAT SHE MIGHT CLAIM AS DOWER. | 
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[il Ayes 7. 

ll | Sir Geo. Robinſon, Mr, Phelips, 

1 : Mr. Finch, Mr. Morant, 

1 Mr. Halliday, Sir Cecil Wray. 
Mr. Penruddock, | 
l © | Noes 
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Mr. Cleveland; 7 f Mr. 1 
Sir W. Cunynghame, Mr. Johnſtone, 
Mr. Owen, Mr. Elwes. 
Moved, i 
THAT, ON THE EVIDENCE BEFORE THE COM- 
MITTEE, THOMAS WARNER WAS INTITLED 


TO VOTE AT THE LAST ELECTION FOR 
THE counTY OF . 


th Aves dn... 
Sir Geo. Robinſon, Mr. Phelips, 
Mr. Finch, | 


| Mr. Powys, = 

Mr. Penruddock, Sir Cecil Wray. 
and Sued; Nees: ; 

Mr. Halliday, _ Morant, 

Mr. Cleveland, Mr. Johns 


Sir W. Cunyoghame, Mr Elwes. 
Mr. Owen, 


N. B. The firſt of hats 1 W Was 
read to the court, which deceived both 
parties; the ſitting member concluding, 
that, if the voter's mother had no right 
to the eſtate, the ſon muſt have a right 
to vote; whilſt the petitioner, in whoſe 
favour the vote was actually determined, 
H 3; concluded 


Cn) 


a he had loſt it; the laſt refo- 


1ution being contrary to the e 
eftahlhed 1 in the firſt, 


40th Day. 


EDWARD SHARP, Hier, no 
freehold. e 


An agent of Mr. Cheſter's Was 5 
as evidence of what the voter ſaid to him 
at the poll, in anſwer to a queſtion alked 
about his freehold, | 

'This was objected to, the witneſs being 
an attorney to the voter, and, as ſuch, 
could not give evidence without it 
the confidence repoſed in him. 


Replied, that the queſtion was s general | 
and not confidential. 


i 


Reſolved, nem. con. 


THAT THE WITNESS BE EXAMINED 70 SUCH 
. 


HENRY SMITH, Objection, vo 
freehold. | 


kenhaus was in paladin in 1711— 
Browning mac b daughter, and de- 


viſed 
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3 8 
viſcd the PN) to the voter. K decd 


was offered in evidence, being a (convey: 
ance of the eſtate to Stephens. = 


This was objected to, as neither the 
| purchaſe-deed of the voter, nor of the 178 ” 
ſon he claimed from. 


It was anſwered, that the title was . 
duced from the perſon (Stephens) who was 
in poſſeſſic jon, and the deed deſcribed the 


| premiſes, 


It was replied, that = deed” was is never 
in the voter's hands, nor did it appear that | 
he knew any . about it. 


Moved, e 0 | 
THAT- THE DEED BE READ IN EVIDENCE, | 


135 Ayes 7. 
Mr. Finch, Mr. Powys, 
Mr. Penruddock, Mr. Johnſtone, 
Sir W. Cunynghame, 9 5 Elwes. 

Mr. . 


| Noes 6. 5 

Sir Geo. Robinſon, Mr. Owen, 
Mr. Halliday, Mr. Monat: 
Mr. Cleveland, Sir Cecil Wray. 


H 4 THOMAS 


acts 
od 


X 104 


THOMAS. GILLMAN. , 
no freehold. 


Reſolved, 
"THAT, IT APPEARING 10 THE COMMITTEE, 


THAT THE DEEDS OF GILLMAN'S ESTATE | 
ARE IN MORTGAGE TO NICHOLS, WHO - 
HAD NOTICE, BUT NOT PRODUCED THEM, 
THE COMMITTEE ARE OF UNANIMOUS | 
_ OPINION, THAT THE COUNSEL BE PER. 
: MITTED TO PRODUCE PAROLE EVIDENCE 
OF THE CONTENTS. 


. JOSEPH GAZZARD. Objection, no 
freehold of the value of forty ſhillings. 


The counſel opened that he ſhould 
prove that the voter had no freehold at all, 

This was objected to, as the objection 
manifeſtly went to the value only. 

It was anſwered, ' that it certainly was 
competent to prove that the voter had not 
a freehold of forty ſhillings a year, by 
proving that he had no freehold—that in 
the Yorkſhire petition, before the Houle 
of Commons, the very ſame point had been 
agitated, and determined in favour of the 
evidence. 


The 
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The following reſolution, in the very 


words of the above- mentioned one in the 
Yorkſhire caſe, was moved: 


THAT THE | COUNSEL BE PERMITTED 40 4 4 


' GIVE EVIDENCE AS TO JOSEPH GAZZARD'S. 


HAVING NO FREEHOLD Ar ALL; TO 
WHOM THE SITTING MEMBER'S OBJEC- 


TION, IN THE LIST OF 05 JECTIONS, was, 


« THAT HE HAD NOT. A FREEHOLD OF 


THE ANNUAL Yar OF FORTY SHIL- 
LIN GS. 


| Ayes 8. 
Si Geo, Robinſon, | Mr. Phelips, 
Mr. Finch, 


Mr. Powys, 
Mr. Halliday, Mr. Elwes, 
Mr. Penruddock, Sir Cecil on. 
VV 85 2 
Mr, Cleveland, Mr. Morant, 


Sir W. Cunynghame, Mr. Johnſtone. 
Mr. . . - | 


0 Day. 


PHILIP. LO$K. Objection, no free- 
hold. 


Parole evidence Was e of a deed. 
| | This 
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 ALLOWAY, againſt whom the objection 


(: 106 ) 


This was objeQed to, as notice had not 
been given in © writing” to the witneſs (in 


whoſe cuſtody it was) to produce it. 
It was anſwered, that the witneſs owned 


be had a verbal notice, which was as good 


as one in writing. 


Reſolved, nem. con. 


THAT THE WITNESS BE NOT PERMITTED 1 


O0 GIVE PAROLE EVIDENCE OF THE 
' DEED, AS NOTICE HAD NOT BEEN GIVEN 
HIM IN WRITING TO PRODUCE IT. 


Jo ſubſtantiate the vote of JOHN 


had been that he voted for an anmüty not 
regiſtered. 

A deed was produced, in a which che voter 
ſells his eſtate to his ſon for 99 years, re- 
ſerving to himſelf a life annuity of thirty 
pounds a year, for which he voted. 

It was objected, that he ought to have 


voted for the eſtate, 8 not for the an- 


nuity. „ 
It was anſwerec that, bene the free- 
hold in himſelf, he might have voted for 


cither — that the Rn taken to his vote 
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was, that his annuity v was. not regiſtered 
and that he had proved that it was a re. 
ſerved rent, which did not require it. Had 
the objection been © no freehold,” it would 
' have been fatal. 


Reſolved; nem. con, 
THAT NOTHING NOW APPEARS TO IMPEACH 


THE VOTE OF JOHN ALLOWAY, UNDER 
THE OBJECTION TAKEN TO HIS VOTE, 


SOLOMON CLOSE. Objection, not 
twelve months in poſſeſſion. 8 


Regular notice had not been given to 5 
the truſtees of the mortgagee to produce fi 
the deeds. Parole evidence of their con- 
tents being offered, | 


Moved, 


THAT THE SITTING MEMBER'S COUNSEL BE 
NOT ALLOWED TO PRODUCE PAROLE 
EVIDENCE - OF THE CONTENTS OF THR 
VOTER'S. DEEDS, NO REGULAR NOTICE 
HAVING BEEN GIVEN TO THE MORT- 
GAGEE IN POSSESSION OF THEM TO mo. 
PYCE THEM, 

Ayes: . Noes 2. 
: Sir Geo. Robinſon, 
Mr. Halliday. : 
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JOHN STANLEY. | Objeion, 0 
freehold. 8 
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The voter had "I his 3 to Mr. 
Gardner to peruſe and take extracts: cheſe 
extracts were offered i in evidence, and proof 
given of notice to the voter to produce the | 
originals, | 


This was objected t to, as no notice had 
been given to Mr. Gardner, in whoſe cuſto- 
dy they knew the deeds were, but was 


given to the voter, in whoſe cuſtody they 
were not. 


It was replied, that the legal poſſeſſion 
of the deeds being in the voter, it was to 
be preſumed they were returned to him, 
having been in Mr. Gardner's poſſeſſion 
for the burpoſe only of en and taking 
extracts. 
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Reſolved, 


# THAT THE EXTRACTS OF THE VOTER'S DEEDS 
BE ADMITTED. IN EVIDENCE, | 
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SAMUEL. HARMAN.” | Objection, no 
freehold. is 

It appeared that- lands were ſettled on. 
truſtees for a ſchoolmaſter, and other cha- 
ritable uſes. The deed: produced was a 
deed to appoint new truſtees. 

Objection was taken to this deed, as the 
original deed of truſt was the beſt evidence. 
There might poſſibly be a conſiderable dif- 
ference betwixt the deeds; the truſtees in 
the original one might be confined to elect 
the ſchoolmaſter for life. 


It was anſwered, that, if 1 cle 
durante bene placito, there can be no free- 
hold in the perſon ſo elected, though the 
original deed might order it to be done for 
lie—The preſent deed was the title the 
preſent truſtees have to elect, or receive the 
rents. 3500 3 
It was replied, if the original deed ex- 
preſſes a power to elect quam diu ſe bene 


geſſerit, the truſtees cannot elect for a aer 
time. 


N. B. It appeared in evidence, that the 
truſtees had often removed the ſchool- 
| 0 | maſter, 
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maſter, and never cba their. Power fo 
"0-00." 


Naa ebe e 
THAT THE ORIGINAL DEED ovenr To 
HAVE BEEN: PRODUCED, Au D THAT 
THE COMMITTEE//DO | ALLOW FUR- 
THER TIME FOR THAT PURPOSE, 


THOMAS TROTTMAN, 1 jun. ob 


jection, no freehold. 


A "We was offered in evidence" from one 


© Butcher” to the voter—this was objected 


to, as Butcher was never proved in poſſeſ. 
fion VA. Deed wad delivered. Is Ae: * 
5 A. Mnlgagee 475 He Peer tees, 


Moved, | 
THAT THE DEED BE ADMITTED | IN EVIDENCE. 


Ayes 12. No; I, Sir Cecil Wray 


| JOHN. BU CKINGHAM. A rejected 


vote. 


It appeating in the liſt of objection l that 
none had been made to the voter's not hav- 


ing tendered his vote, the ſitting member's 
counſel were not prepared to prove it. 


The 
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7 FE: „ 9 
The petitioner's, Ss. 0 ſaid this ought to 
be done that the petitioner Ban en . 


„ 


been put to ſuch proof. 11 . 
It was anſwered, that this had 13 in 
caſes where the objection had been made. 
However, Mr. Berkeley conſented to wave 
it in this caſe. 5 1 
The committee withdrew.—and it was 
matt,. 
THAT, NO ) OBJECTION HAVING BEEN STATED, 
IN THE LIST OF OBJECTIONS DELIVERED IN 
By MR. "BERKELEY OR HIS AGENTS, AS T0 


THE TENDER OF JOHN BUCKINGHAM, NOT- 
WITHSTANDING "THAT CIRCUMSTANCE AP- 
PEARS STATED AS AN OBJECTION To MANY 
OTHER VOTES, THE COUNSEL FOR THE srr. 
TING MEMBER BE AT LIBERTY TO PRODUCE 
EVIDENCE TO SUBSTANTIATE HIS VOTE AS 
' TO. THE OTHER OB JECTIONS DELIVERED IN, 
WITHOUT BEING PUT TO THE PROOF OF THE 
TENDER. 


\ 
Some gentlemen in the committee, defi- 
tous of accepting Mr. Berkeley's conceſſion, ; 
Moved, 
_ THAPD THE e BE NOW PUT. 


Ayes | 
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Mr. Finch, Mr. W 
nk Halliday, Sir Cecil 1 
9 d 5, 95815 


Mr. Powys, 5 Sir Goo: Robinſon. 
Mr. Elwes, Sir W. Cunynghame, 
Mr. Penruddock, Mr. Phelips, 

Mr. Morant, Mr. Owen. 

Mr. ed, 5 


. — 


JAMES MANNING.  Objeion, no 


freehold. | 
1 = Yule of A HE lofors 
A ite ad ky father- in- laws wy in 


his lo pocket, bus refuſed to a 3 it; e 


A eetaterrts. 
Moved, 

THAT JOHN LUCAS, TRUSTEE. OF THE 
WILL OF WILLIAM ROWLES, WHICH 
WILL HE REFUSES TO PRODUCE, BE 

EXAMINED AS TO ITS CONTENTS. 


/ 


Ayes I I. 


Noes TE 
Mr. Finck, Mr. Elwes. 


The 
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The committee debated whether to aſk. 
1 of the houſe to adjourn « over "the Eaſter 


holidays. 

For the adjournment 6. 
Mr. Finch, . 1 | 
Mr. Halliday, © © "Mr. Johnſtbne, © 
Mr. Morant, Mr. Elwes. - 


| _ Apainft it 7. 
Sir Geo. 8 Mr. Phelips, 
Mr. Cleveland, Mr. Owen, 
Mr. Penruddock, Sir Cecil Wray. 
Sir W. Cunynghame, | 


THOMAS COX. Objection, ho free 
hold, 


A als? was 3 of the premiſes, 
from the Biſhop of Gloceſter to © Pitts” — 


the onſigeration, the ſurrender of the he for 
in whine From \ . . fis Was lecke 
as evidence, as there was no proof that the 
former leaſe was ſurrendered . | 


It was anſwered, that the leaſe recites the 


ſurrender of Cox, and that there is an in- 


dorſement on the back 175 it, to Fer. Pitts in 
E | | 


. b Reſolved; 


4 * 


( me 


„ nem. con. 
THAT THE LEASE BE ADMITTED IN xviDENCr | 


* JOHN BIRT. Odzection, no freehold. 


The voter 3 of Moody, who 
bought (as was alleged) from Hunt, but 
no deeds appeared executed by Hunt. A 
- counterpart of a leaſe was offered, from the 
chapter of Glocefter to * Hunt,” but ob- 
jected to, as no 9 that it N to the 

voter. 


Moved, | 
THAT THE COUNTERPART OF THE LEASE BE 
ADMITTED IN EVIDENCE, 
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46th POR 


The objection to the vote of THOMAS 
POPE having been that he had not been in 
poſſeſſion of his freehold a twelvemonth, 
and the proof adduced that the deed of con- 
veyance to him had not been executed above 
fix weeks, though the conſideration had a 
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01g ) 
paid, and poſſeſſion given above a year,—2 
queſtion aroſe whether the fignature of the 


deed, as it did not go to the original. objec- 
tion, ſhould or bas not be. accepted. 


Mod: 

THAT, THE PETITIONER HAVING DELIVER- 
' ED HIS OBJECTIONS. TO THOMAS POPE, 
AS NOT HAVING BEEN IN POSSESSION OF | 
THE RENTS AND PROFITS OF THE ESTATE 
HE VOTED FOR ABOVE TWELVE CALEN- 
DAR MONTHS BEFORE THE ELECTION, = 
THE COMMITTEE BE AT LIBERTY To 

CONSIDER ANY EVIDENCE TO IMPEACH 
HIS FREEHOLD. 


Mr. Johnſtone cod an anieadment by 
adding to the queſtion the following words, 


CONSISTENT. WITH THE FORMER PROCEED- 
INGS OF THE COMMITTEE. 
For the amendment 6. 
Mr. Cleveland, Mr. Morant, 
Sir W. Cunynghame, Mr. Powys, 
Mr. Owen, Mr. Johnſtone, 


TY 1 Againſt 


(ue 3 
Againſt it T. iz: 
Sir Geo. Robinſon, Mr. Phelips, 
Mr. Finch, Me Dlwes,- 
Mr. Halliday, Sir Cecil Wray. 


„ Wt Penruddock, 


HI The main queſtion was then put. 

| 1 J 

| Mr. Cleveland, Mr. Owen, 

Sir W. Cunynghame, Mr. Powys. 

4 . Noes 9. 

; Mr. Morant, Mr. Penruddock, | 
Mr. Johnſtone, Mr. Phelips, 

Sir Geo. Robinſon, Mr. Elwes, 
Mr. Finch, Sir Cecil Wray. 

. . 


' BENJAMIN CARTER. Objection, no 
freehold. 


An extract of a leaſe from Mrs. Lambe 
for 99 years was offered in evidence. It 
appeared that Mrs. Lambe was reſident in 
London, but her deeds were in Gloceſterſhire; 

; that notice had been given | to her to produce 


9 | 
them but a day or two ſince; that, from 
ſuch late notice, it was im FO for her 
to do ſo. 
The counſel for the den „ 
prayed the committee to give longer time, 
that they might again give notice: this was 
oppoſed by the petitioner's counſel, who 
alleged that the others ought to ſuffer for 
their neglect. | 


Moved, 


THAT LONGER TIME BE GIVEN TO THE $SIT- 
TING MEMBER TO PROCURE MRS. LAMBE'S 
DEEDS IN THE CASE OF BENJAMIN CARTER, 


Ayes II. 


Noes 2. 
Mr. Powys, Mr. Finch. 
RICHARD KEMSTER. ObjcQion, 
not rated to the land-tax. . 


Complaint was made by the counſel for . 
the fitting member, that Mr. Jephſon, depu- 
ty clerk of the peace, who attended the court 
as known agent for Mr. Berkeley, and in 
poſſeſſion of the land-tax duplicates, had 

ZE 4 1 ng 


been ſerved with notice to produce them to 
the committee — that Mr. Jephſon attended 
in the court, and expected to be paid a 


guinea and half per day, by Mr. Cheſter, 


for ſo doing, though at the ſame time he 
attended as agent againſt him they there- 
fore deſired that the duplicates might be 


| om in as evidence. 


Mr. Jephſon retuſed this, alleging that 
by © act of parliament he could not gut 


with them out of his hands. 


The chairman (on conſulting the a0) 


told him, that, to follow ſtrictly the letter of 


the act, he could not have brought them to 
London, as the act directs that they be de- 
poſited in the county, and copies uſed as 


evidence in the elections. Mr. Jephſon 
ſtill refuſing to produce them, the committee 


Reſolved, 


THAT IT Is THE UNANIMOUS OPINION OF THE 


COMMITTEE, THAT MR. JEPHSON, DEPUTY 
CLERK OF THE PEACE FOR THE COUNTY op 
GLOCESTER, WHO 1S NOW ATTENDING, | 
UNDER THE SUMMONS OF THE CHAIRMAN, 


AT THE DESIRE OF THE SITTING MEMBER, 


_wiTH "THE DUPLICATES OF. THE LAND- TAX, 
WHICH 
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WHICH HAVE BEEN TRANSMITTED ro HIM 
FROM THE COMMISSIONERS, AND HAVING 
PRODUCED SOME OF "THEM IN EVIDENCE, BE 
- - DIRECTED TO DEPOSIT WITH THE COMMITTEE 
' CLERK, FOR THE. PURPOSE or BEING. USED | 
| IN EVIDENCE, ALL THE LAND- TAX DUPLI- 
GATES IN HIS POSSESSION, | 


48th Day. 
To ſubſtantiate THOMAS DARK. 


| Henry Lloyd, father of the voter's wife, 
levied a fine, to his own and his wife's uſe, 
then to the uſe of the voter's wife. = 

The parchment faid to be the fine was 
objected to as evidence, as it did not appear 
to have been examined with the regards 1 in 
the common- -pleas. 

It was anſwered, that this was not a ſort 
of deed eaſily forged, as a forgery could be 
immediately detected 55 comparing it with 
the books. 

The committee conſented to hear it we 
on condition, that, if it ſhould not be uſually 
admitted without examination, the agent 
ſhould examine it, and report the fact. 

ky 14 9 
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WILLIAM HUGHES. Otjeation, not 
12 months ; in poſſeſſion. ö 


Sir William Codrigg o was aq mortgages 


in poſſeſſion— the „who was tenantæ 
h ater. ferel t to produce receipts f 
to the roger, offered p 1pts for 


the rent from Sir William's ſteward, This 
was objected to, + as 2 evidence againſt the 
yoter, "fg | 


Reſolved, nem. con, _ : 
THAT THE RECEIPT BE ADMITTED N. EVI. 
* DENCE, TO CORROBORATE THE WITNESS 5 


PAROLE "L ESTIMONY. 


BENJAMIN  PEIRCE. Objection, 
no freehold, the place he voted for not 
being in the liſt, in the booth where he 
polled. 


The ſheriff is obliged to "ug; on 3 ech 
a liſt of all the hundreds, towns, villages, 
and hamlets, to be polled in ſuch booth, and 
the poll-clerk is not to admit any perſon 
to poll for any plac ce not included in ſuch 
li, unleſs ſuch place ſhall not have been 


included in any other. „ 
8 1 „„ 
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As the poll- clerk had. ade bim to 
vote, though contrary to the directions of 
the act, the committee were unanimous that 
he ought not to loſe his vote, and therefore 
over-ruled the objection. Fr 

Mr. Arden repreſented to the committee, 1 
that one of his witneſſes had a will in his 
pocket, which he refuſed to produce that 
it affected ſeveral votes that he was under 
a neceſſity to keep a witneſs, at a conſiderable 
expence, in town, to give parole evidence 
of its contents he therefore deſired that 
the witneſs might be aſked, © Will you, at 
any time during the trial, 5 the 
will?“ 5 

This was objected to by Mr. Morgan, as 
contrary to the mode of examination—The 
committee heard this with indignation, as 
it could anſwer no purpoſe, but expence to 
| the fitting member. The next day, Mr. 

Berkeley very handſomely. waved the ob- 

Jection, x 5 

ROBERT W HITE. Objection, no 
freehold. „ 


In the 0 4 voter had given in 
| "nn 


( 
his frechold as a rent reſerved - the counſel 
offered to des it to be a rent-charge not 
regiſtered. 


The petitioner's counſel objected to this, 


as the objection taken Was, that he had not 
a freehold, 


Moved, 


THAT, THE OBJECTION TAKEN: TO THE VOTE 
'OF ROBERT WHITE BEING THAT HE HAD No 
FREEHOLD ESTATE ON THE PREMISES FOR 
WHICH HE VOTED, AND IT APPEARING IN 
THE POLL-BOOK THAT HE VOTED FOR A 
RENT RESERVED OUT OF LANDS, THE COUN- 
SEL BE RESTRAINED FROM OFFERING EVI- 
DENCE TO PROVE THAT HIS FREEHOLD cox. 
ss TED OF A RENT. CHARGE. 
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Mr. Halliday, Mr. Morant, 
Mr. Cleveland, Mr. Elwes, 


Sir W. Cunynghame, Sir Cecil Wray. 
Mr. Owen, 
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| Noes 6, 
Sir Geo. Robinſon, Mr. Phelips, 
Mr. Finch,  .- Mr. Powys, 
Mr. Penruddock, Mr. Johnſtone: 


goth Day. 
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| cozb Day. 


' NATHANIEL POOL. | Objection no 
| freehold. 


The voter ſhewed an abſtract of his title- 
deeds to a witneſs, and ſuffered him to take 
a copy. It was objected to the copy of the 
abſtract being produced to the committee, 
as proper notice had not been given to the 
voter to wy in the abſtract itſelf, 


Moved, 
THAT, UNDER THE NOTICE GIVEN TO THE 
VOTER TO PRODUCE HIS TITLE-DEEDS, THE 
COUNSEL FOR THE SITTING MEMBER BE AT 
LIBERTY TO GIVE PAROLE EVIDENCE, OF THE | 
CONTENTS OF THE ABSTRACT OF THEM. 


Ayes 6. 
dir Geo. Robinſon, Mr. Perirnddgbk; 
Mr. Finch, Mr. Phelips, 
Mir. Halliday, Sir Cecil Wray. 
2 od. cn 

Mr. Cleveland, Mr. Powys, 

Sir W. „ Mr. Elwes, 
Mr. Owen, Mir. Johnſtone. 
Mr. Morant, ” 


51 Day. 
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22 2 Day. „ 
| Sb: S loud af Oran ener e oe een, 
THOMAS ROBINSON. Object, 


not rated to the land- tax. ho Fake? 


The voter's wife delivered ſome writings 
to a witneſs, who took an abſtract of them, 
This abſtract was objected to as evidence, 
as the voter was not preſent when his wife 
delivered mw to the witneſs. 


Moved, 8 
THAT, PROPER NOTICE HAVING BEEN 
"GIVEN TO THE VOTER To PRODUCE | 
HIS TITLE-DEEDS, THE COUNSEL BE 
AT LIBERTY TO GIVE EVIDENCE or 
THE CONTENTS OF A DEED PRODUCED 
TO THE WLTNESS BY THE VOTER'S WIFE 
{THOUGH THE VOTER DID NOT AC- 
KNOWLEDGE THE PREMISES CONT AIN- | 
ED IN THAT DEED TO BE THOSE FOR 
WHICH HE VOTED), FOR THE PUR- 
POSE ONLY OF. PROVING THAT TAE 
PREMISES FOR WHICH HE DID VOTE 
WERE NOT RATED TO THE LAND- 
Cx. - 
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Ayes 12. . : 
No x, Sir Cecil Wray. . 
Moved, 
THAT THE ABSTRACT OF THE DEED BE DE- 
LIVERED IN FOR THAT PURPOSE. 
Ayes 10, 
Noes 3. 


Mr. Finch, Sir Cecil 1 
Mr. Phelips, 5 £ 


THOMAS CLEMENT. Obje&ton, 
pauper receiving alms. 
The overſeer of the poor having given | 


relief to the voter's wife, it was objected as 


evidence, that it was not brought home to : 
be 1-6 


Moved, | 9 5 25 
THAT, CONSISTENT WITH THE FORMER 
PROCEEDINGS OF THE COMMITTEE, 
THE COUNSEL BE PERMITTED TO. 
PRODUCE EVIDENCE OF THE OVER- 
SEER'S GIVING RELIEF TO THE VOTER'S 
WIFE FOR HIS USE, | 


Ayes 
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Ayes 7. 


Sir Geo. Robinſon, Mr. Phelips; 
Mr. Einch, Mr. Powys, 


Mr. Halliday, Sir Cecil W ay 


Mr. Penruddock, 


Noes 6. 


Mr. Cleveland, Mr. Morant, 


SirW. Canyoghathe, Mr. Johnſtone, 
Mr. Ons "= OO. Elwes, g 


JOHN BALLANGER. pion, 0 


freehold. 


In the poll-book of this booth appeared 


no leſs than three perſons of the name of 
John Ballanger—the counſel for the fitting 
member did not know which of them they 
objected to, and feared that the petitioner's 
counſel might prove the freehold of one they 
did not. 


Reſolved, nem. con. 


THAT, AS SEVERAL JOHN BALLANGERS Ab. 


PEAR ON THE POLL, THE EVIDENCE SHALL 
BE CONFINED TO JOHN BALLANGER WHO 
POLLED ON THE FIRST DAY. 


52d Day. 
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52d Day. 

To ſubſtantiate the vote of SAMUEL 
HARRINGTON, to whom the objection 
had been that he voted for an 3 not 
regiſtered. 


Ong, ; Merrigun, pays Gam his eſtate a 


—— of five pounds per annum to 
, the yoter.: it formerly: was paid to Dee 


Raad many N ofe ais l — 
Dee, bequeathed it to the voters It was 
contended, that an annuity ;,coming. to the 
voter by will, And Hot by grant, does not 
require to be regiſtered, as a right cannot 
be taken away in an act of parliament, but 


by expreſs words. 


Reſolved, nem, con. 

THAT THE ANNUITY FOR WHICH SAMUEL: - 
HARRINGTON VOTED, AND WHICH DE- 
VOLVED TO HIM IN 1762 BY THE WILL\ . 
OF JOHN DEE, DOES NOT REQUIRE 10 
BE REGISTERED. | 


WILLIAM MOSS. Objection, no : 
freehold in the premiſes for which he 
Voted, | 


The voter bad given in bis 8 45 


ſituate 


1441 ” 
14 f 
— 


the counſel propoſed to give evidence that 
he had no ſuch freehold 1 in that pariſh as 


'T 128 * 


ſituate in the pariſh of Guiton-Power”— 3 


de ſcribed in the poll- book. This was ob- 
jected to, as he might have a freehold in 
another pariſh. _ 

It was anſwered, that; Urin Jeſcribed 


his frechold at the election, if it could be 


proved that be had no ſacb freehold, i 
would be ſufficient: to vitiate his Wen | 


Moved, 
THAT, WILLIAM MOSS APPEARING ON THE 


POLL TO HAVE VOTED FOR LANDS IN THt . 
PARISH OF GUIT@S-POWER, IN THE TE 
NURE OF WILLIAM COLE, AND THE OBJEC- 
TION TAKEN BEING THAT HE HAD No 
FREEHOLD IN THE PREMISES VOTED FOR, 
' THE COUNSEL FOR THE SITTING MEMBER 
BE AT LIBERTY TO ADDUCE EVIDENCE 
TO PROVE THAT HE HAD NO FREEHOLD 
AS SO DESCRIBED. & 


Ayes | , 
Noes z. 


Mr. Cleveland, i Mr. Owen. 
Sir W. Cunyoghame, 
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5 575 Day. 


THOMAS LAWRENCE. | Objedtion, 


no freehold. 


The Wes father by his will gives his 


eſtate toatruſtecy to pay fix filings per 
week to John, his eldeſt Ae an ide6t,, and 


Ba IL eee. WL — c—_— = 2 92 — — 
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It was objected, that though not intitled 
to have the premiſes to-him till he 
had given ſecurity, yet he had an intereſt 


of more than 40 ſhillings a TRE in them for 
his life. | | 


It was anſwered, that this would not 


prove him to be owner of an houſe and 


land for which he had voted But he is 
neither intitled in law or equity—he cannot 
call on the truſtees till he bas given ſecu- 


rity No ceſtui qui truſt. can vote, but 
K pr ſuch 
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ſuch as have a right to an immediate con- 
veyance—the truſtees can let the premiſes, 
and are liable to be called to account for the 


profits. 


It was replied, that, though the legal eſ- 


tate was not in the voter, yet he had an 


intereſt in the overplus. The act of Wil- 
liam means to give a right to vote, as en- 


joying a profit out of lands, 1 not in 
immediate poſſeſſion. 


Relglved, nem. con. | 
THAT, 3 LAWRENCE, THE FATHER, HAV- 
ING e HIS WILL AN ESTATE 
TO TRUSTEES, TO PAY OUT OF THE PROFITS 
THEREOF SIX SHILLINGS PER WEEK TO HIS 
SON JOHN, WITH THE REVERSION TO HIS. 
SON THOMAS, ON THE DEATH OF THE SAID 
JOHN, OR H GIVING SECURITY To THE 
TRUSTEES TO PAY THE SAID SIX SHILLINGS 
' PER WEEK, WHICH HE HAS NOT DONE, THE 
COMMITTEE ARE OF OPINION, THAT THO- 
MAS LAWRENCE HAS NOT SUCH AN IN TE. 


REST IN THE PREMISES AS SS INTITLEMHIM 
' To VOTE AT THE LAST ELECTION FOR THE 
COUNTY: OF GLOCESTER. | 


JOHN 
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JOHN LAWRENCE. Objection, not 


a 2 Such o Neef et. me. 4 the 
Or ene e. = __ he Voted as tre uin fen Oole, 
Ve 


This voter was the ideot who' was the 
elder brother of the laſt-mentioned Tho- 
mas Lawrence, and was intitled to fix ſhil- 
lings per week by his father's will. It was 
contended, that, as the truſtees might take a 
bond, and by that means the ſecurity be 
varied, it was not a freehold. _ 


It was anſwered, that the father meant 
him a land ſecurity, and the truſtees would 
not be juſtifiable in taking a bond. _ 

It was replied, that the will mentioning 
good ſecurity” does not neceſſarily imply 
land—beſides, even a land ſecurity might 
be in another county, and conſequently not 
intitle him to vote in the county of Glo- 
ceſter. 7 

Reſolved, nem. con. „ 
THAT JOHN LAWRENCE HAD A RIGHT 


TO VOTE AT THE LAST ELECTION 
FOR THE COUNTY OF GLOCESTER. 
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57s Day. 


To ſubſtantiate the vote of NATHANIEL 


1 Boe a {ot SJaicdes Hi, og af Alen, c. 
LONG. 4 fe FA Aerie Jo ter ee aue dl ow. 


The objection taken to the voter had 


been, that he had no freehold; and the 


proof, the reading a part of a will from his 
father, which gives all his leaſehold eſtates 


to the voter. 


The fitting member's counſel now pro- 
duced the fame will, and read another part 


l it, in which he bequeaths him a freehold, 


The delcription given at the election was, 
in the occupation of Peirce and others,” 
To this objection was made by the peti 
tioner's counſel, that the lands in occupation 
of Peirce were proved to be leaſehold, and 
that the value of the freehold did not intitle 
him to vote. . 
It was anſwered, that, if the deſcription 
will but in any way include the voter, it i 
ſufficient ; the original objection being only 
to want of freehold,” not to “ deſcription 
or value.” 


Moved 


[31/ His Nauk ofthe vere Se. eto tte Hewes es A, Laue 
71 ef ages . nano iets, cnt 55 ley io fee oft toms . 


| Firma Aer ee Lan CHanh 619 Hus g du. 4 Hie: Far lie /o en. 
Bm ana mene. 


/ 35 22 fant of fie Toile Fedabn gives Ja fits 45 Hieloien of ! 
which tHe Beter © one FH ein Heirs, Arcs Are eu Megroage F& | 
in Accu; ah a fob , cc Crawley tre ec ehe, of Fee: 
La 


IL 4} 1)1 Par, 4 3 ce fas He , 4 rene. 
Py Ae 5 . en Hear 2 fa eu. ire, PB wel V 


ma Met as Sr ee Ae 2 . C * f. He dee c 


Ras O11 from He aged, old fore e., * of Ne 
of 44. "hor At 11-11 4551 . 


| | SY. Sl onto „ He Gente on Ly JV Hs He 

| FB. eilen ten., 2 3 „ ie. aui e Fe 5 
| He Fade Book , Ken ar Zl an XA herd ad eelarrdinng 
| | 2 to He Seen, baue to r/h Au re mention at 197 ae 


| Toute 7 dle he ue of e. ue, and Ne Lafer | 

| de a. lA ee Phremeres Liz fo gether : Cohereas Hit reedb, 
it ; T 74.58 11 lid [2 871440109 Lites A. Crider aA 1 Kr 
| IF | He not D cant ee ON . ef . Soren ech ce eee 


| | | y/ ef was Certain ty u ak PP be 3 . 


tie a uuc 5 e bu tant ofa 2 ea ca ee. . 
bent ce VA 


— 


— = PAO — — 


o 
— D 


G20 — ere 1 reorge 


a 


— ——— — — 


— Ä aan * 


rey . . — ee ware 


— IO Ye et 


— 
— — v.. 


. ret re we 
— — 


— — * - i Ru —— P IIS Oar 
—— 0 —— 
—ͤ—ä—6—̃—— — oa — ' — Q 


mn eg 
IR ry ne tf Prenetay it e 


1 6 
Med. | 
THAT, THE OBJECTION TO THE VOTE OF NA. 
THANIEL LONG BEING THAT HE HAD NO 
FREEHOLD — THAT HE HAD GIVEN IN HIS 
- ESTATE AT THE ELECTION AS IN THE OCCU- 
PATION OF PEIRCE AND OTHERS, AND THAT 
HE HAD A FREEHOLD, IN COMMON WITH 
THREE OTHERS, OF THE VALUE OF FORTY-. 
| FOUR SHILLINGS PER ANNUM, IN THE OCCU- 
PATION OF SMITH—AND AS NO OBJECTION 
WAS TAKEN AS TO THE VALUE, IT 18 THE 
OPINION OF THE COMMITTEE THAT HE HAD 
A RIGHT TO VOTE AT THE ELECTION FOR 
THE COUNTY OF GLOCESTER. | 


Ayes 5. 
Mr. Finch, Mr. Powys, 
Mr. Halliday, Sir Cecil Wray. 
Mr. Penruddock, 1 4 
Noes 8. En : 
Sir. Geo. Robinſon, Mr. Owen, 
Mr. Cleveland, Mr. Morant, 
Sir W.Cunynghame, Mr. Johnſtone, 
Mr. Phelips, Mr. Elwes. 


N. B. The reaſons given by the gentlemen 
who voted for the queſtion were, that, 
want of value not being an objection 
taken to this vote, the committee had no 

right to hear evidence concerning it—that 
- K 3 the 


E 4 
the objections were in the nature of 


& counts” at common law, and that no 
other point could be gone into. & 


Rev. Dr. STONE. A rejected vote. 
Mr. Berkeley's counſel had made no ob- 
jection to the want of tender of his vote 
Mr. Cheſter's counſel, preſuming on the 
conceſſion in the caſe of * Buckingham,” 
were not prepared to prove it—however, 
that was inſiſted on. This ſurprized the 
committee a good deal; they had been 
ready to come to a reſolution in the former 
caſe (which was put off by the previous 
queſtion, on the objection being given up), 
and it appeared that the counſel for the fit- 
ting member had often given up this point, 
It was therefore | 

Reſolved unanimouſly, | 

THAT, NO OBJECTION HAVING BEEN 01 TEN 
IN BY MR. BERKELEY TO THE WANT OF 
TENDER OF DR. SYONE'S VOTE FOR MR. 
CHESTER, NOTWITHSTANDING THAT CIR- 
CUMSTANCE APPEARS STATED AS AN OB. 
JECTION TO MANY OTHER VOTES, THE 
COUNSEL FOR THE SITTING MEMBER BE 
AT LIBERTY TO PRODUCE EVIDENCE TO 
SUBSTANTIATE THE VOTE AS TO THE 
OTHER 
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OTHER OBJECTIONS, WITHOUT BEING 
PUT TO THE PROOF OF THE TENDER. 


Dr. Stone was vicar of Hereford—there 
are twelve vicars, with the cuſtos, who ag- 
gregately enjoy an eſtate of 1031. a year. 
The cuſtos divides the rents as they come 
in, drawing a double ſhare for himſelf; the 
reſt draw an equal ſhare each, _ 
The petitioner's counſel objected to chis: 
vote. It was argued, that individuals com- 
poſing an aggregate body, and enjoying, as 
ſuch, an undivided eſtate, though the annual 
rents to each are above forty ſhillings, have 
no right to vote individually. 

That a voter muſt have a freehold in 
himſelf, or corporate in himſelf, (as vicar,) 
or ſuch an annuity out of the land as he 
himſelf can ſue for. Tenants in common, 
and joint tenants, can vote, becauſe each has 
a right to deſtroy, at any time, the joint 
tenancy a corporation cannot do ſo; no one 
of it can ſay, © This is my land.“ Tenants in 

common of tithes can do the fame—* Ceftui 
| qui truſt” can at any time compel poſlefiion. 

It was anſwered, if they have ſuch a 
right as gives them forty ſhillings a year, it 

| K 4 gives 


mee eee * — 
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. 
gives them a right to vote—Joint tenants 
had not a right to compel a ſeverance of the 
| frechold until the 8th of Henry VIII. yet 
* they certainly had a right to vote before 
that period — The vicars have a permanent 
intereſt in their freehold, not to be removed 
but for bad behaviour How does this caſe 
differ from that of a ſchoolmaſter? 
It was replied, that, if this vote was al- 
lowed, great inconveniences muſt enſue 
every member of the univerſity, nay, every 
liveryman of the city of London, might have 
an individual vote for knights of the ſhire. 


gre nine” OA RN NE 


Reſolved, nem. con. 
THAT DR. STONE, BEING PART OF A COR- 
PORATE BODY, COMPOSED OF A CUSTOS 
AND ELEVEN VICARS OF HEREFORD, HAD 
NOT A RIGHT TO VOTE AT THE LAST 
ELECTION FOR THE COUNTY OF Glo- 
CESTER, FOR HIS PART OF THE ESTATE 
VESTED IN THE SAID CORPORATION. 


DAVID BROWN. Obje&tion, no * 
hold; 


The regiſter of his marriage in Decem- 
ber, 1776, was produced. A witneſs offered 
>. to 
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„ 
to prove that he had heard the wife fay, i in 
the preſence of her huſband, that they were 
married before that period —ObjeEtion was 


taken to admitting parole e to con- 
tradict a record. 


Moved, 


THAT WHAT THE WIFE SAID, IN THE PRESENCE 


OF HER HUSBAND, ABOUT HER MARRESOS, IS 
_ ADMISSIBLE EVIDENCE. | 


Ayes 12. "80 1, Sir Cecil way.” 


58755 Day. 


Dorey a. 6 Py” G lar ts, 


THOMAS RUDGE., Objection, no 
freehold, | 


A witneſs ſaid, that he knew no ſuch 
freeholder or tenant, as deſcribed in the 
poll-book, in the whole pariſh. 

The pxtitioner's counſel ſaid, they would 
prove that the eſtate was ſet down in the 
poll-book, by miſtake, in a wrong pariſh. 

This was objected to, as it was contended 
that the poll-book was a record not to ve 
contradicted by parole evidence. 

The petitioner's counſel propoſed to put 
the following queſtion to the witneſs, viz. 
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* 55 one af” theſetimes akenthe=ratr. 
— did he not 


He Voter © infiſt upon it that he had voted for an 


e eſtate at . Coſs,” and that N ewent” 
© was put down by miſtake ?” 
Obſerving, that the poll-book was not of 


that nature as not to be altered by the proof 


of a fact—Records of courts baron are often 


| amended in courts of law The act of parlia- 
ment for poll-booths and books is only di- 


reQory, not obligatory. 
It was anſwered, the deſcription in the 


poll- book is the only point clear to the ob- 
jector, otherwiſe it would be impoſſible tor 


him to prove an objection ; the voter need 


only give in a wrong deſcription, and the 


evidence againſt him will be nothing to the 


purpoſe—A man cannot give evidence in 


his own favour—if evidence is offered ex- 


planatory of a fact, (as to prove a hamlet in 


ſuch a pariſh, &c.) it may be taken That 
the act was certainly obligatory, on which 
the juſtice of the whole of a county election 
depended. | 

It was replied, when a witneſs reports a 
converſation, he muſt only repeat the words, 

_ __-, without 
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( 139 1 
W ſaying any thing of the right—in _ 
the preſent caſe, there could be no deceit on 
Mr. Cheſter, as his own witneſs knew that 
the voter had a freehold. If the voter, 
though he gave his ſuffrage for lands in Coſs, 
yet had them deſcribed as in Newent, 


brought his action againſt the pall-cleck, he 
would recover, 


Moved, 

THAT THE QUESTION BE PUT TO THE 
WITNESS, 
Ayes 10. Noes 3. 


Mr. Finch,“ 
Mr. Phelips, 
Sir Cecil Wray. 
Reſolved, nem. con. 
THAT THE COUNSEL BE NOT AT LIBERTY 
TO ADDUCE EVIDENCE TO CONTRADICT 
HE DESCRIPTIONS OR ENTRIES IN THE 
POLL-BOOK. 


Reſolved, nem. con. 

THAT THE COUNSEL BE AT LIBERTY TO 
ADDUCE EVIDENCE TO EXPLAIN THE DE- 
SCRIPTIONS OR ENTRIES IN THE POLL... 
BOOK. 


Moved, 


(300-7 
Moved, 


THAT IT Is THE OPINION OF THE COMMIT- 
TEE, THAT IT Is NECESSARY FOR EVERY 
FREEHOLDER AT THE ELECTION, WHEN 

HE POLLS, TO GIVE IN THE NAME OF 
THE PARISH, HAMLET, TOWNSHIP, TITH- 
ING, OR PLACE, IN WHICH HIS FREEHOLD 
IS STATE. 


r. Johnſtone moved, that tis: word 
5 a ſhould be inſerted in the queſ- 
tion before pariſh; ;” explaining his mean- 
ing, that this would be a ſufficient deſcription 
of the ſituation of his freehold. 


The chairman, Mr. Powys, Mr. Penrud- 
dock, and others, on the contrary, argued 
the next to impoſlibility to find out, in large 
hundreds, any particular freehold, without 
a general ſurvey of the whole; particular 
hundreds being ſometimes 30 or 40 miles 
long. 


Moved, 


THAT THE WORD © HUNDRED” BE INSERTED 
IN THE QUESTION BEFORE *« PARISH,” 


Ayes 
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Ayes 6. 


Si Geo. Robinſon, Mr. Owen, 

Mr. Cleveland, Mr. Morant, 

Sir W. in wr Mr. A 

- Noes 7. 

Mr. F pinch, Mr. Powys, 

Mr. Halliday, Mr. Elwes, 5 


Mr. Penruddock, Sir Cecil Wray. 
Mr, Phelips, 
The queſtion was then put. 


Ae. 
Sir Geo. Robinſon, Mr. Phelips, | 
Mr. Finch, Mr. Powys, 
Mr. Halliday, Mr. Elwes, 
Mr. Penruddock, Sir A Wray. 
"Nias 5. 
Mr. Cleveland, Mr. Morant, _ 


Sir W. Cunynghame, Mr. Johnſtone. 
Mr. Owen, 


N. B. To ſhew the uncertainty of the duty 
of a returning officer, i in a particular cauſe 
one judge gave his opinion that he was 
a judge, a ſecond that he was a mi- 
niſter, and a third that he was both judge 
and miniſter. 


THOMAS : 


( 142 ) 
THOMAS RICE. Objection, no free. 
F 5 
Mr. Probin (a friend to Mr. Berkeley) 
had been told, at a conſultation of Mr. 
Berkeley's counſel and agents, that he need 
not bring up any deeds in his poſſeſſion. 
The reaſon they alleged to the committee 
for giving this advice to Probin was, that a 
hand- bill had been circulated amongſt Mr, 
Cheſter's friends in the county of Gloceſter, 
to defire them not to ſhew their deeds to 
Mr. Berkeley's agents, alleging, that, under 
colour of giving notices, they procured the 
| knowledge of their title. The counſel ex- 
claimed much againſt this hand- bill, and 
produced one of them to the committee. 
Some gentlemen of the committee thought 
it a ſtrange proceeding to endeavour. to 
ſtifle evidence. The chairman, on the con- 
trary, ſaid, if it had been' his own caſe, he 
| ſhould have given the ſame notice. —Mr. 
Johnſtone aſked Probin, © Should the cauſe 
have been fo near run as to have depended 
on the production of the leaſes, could you 
have anſwered it to yourſelf for not having 
done it?” Mr. Probin ſaid, “ Certainly 
J By on not — 
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ce 1 at the fats time did not offer 
to produce the leaſes. Mr. Lee deſired to 
know the ſentiments of the committee 
The chairman told him the committee had 
always recommended, but never compelled, | 
the production of deeds. 

The next day the counſel promiſed to 
produce them.. The chairman's opinion 
was uniformly, that the committee was 
trying the cauſe in iſſue betwixt Mr. Cheſter 
and Mr, Berkeley, and that each ſhould make 
the beſt of his cauſe: Mr. Johnſtone's 
opinion was as conſtantly, that they were 
trying the cauſe of the public, and that 
therefore it was every perſon's duty to pro- 


duce any evidence in his power which 
1 tend to do juſtice. 


| both Day. 


THOMAS BRAWVN. MN not 
rated to the land-tax, 


A deed was offered in evidence from 
| © Cavardine,” mortgagee of the voter's eſ- 
tate, This was objected to as evidence, as 
the mortgagee might have more deeds in 


his 


— —— vg — _ 
— — — wv6—2— 2 ͤ Ares pts ee 


| his poſſeſſion, which he mol not pro- 


THAT THE DEED BE READ IN EVIDENCE, 


| ſeparate pariſhioners by the rector or vicar 


they were not included in the act of the 18th 


are let to the pariſhioners—they are virtually 
they pay leſs in rent. 


had a right to vote, an act paſſed in the 


4 


„ 


duced. 
Moved, 


— 


Ayes g. 
5 Noes 4. | 
Mr. Finch, Mr. Owen, 
Mr. Morant, Sir Cecil Wray. 


The queſtion, whether tithes let to the 


ought to be rated to the land tax? 
The ſitting member's counſel argued, that 


of George II. In the preſent caſe (viz, 
RICE JONES, rector of Hareſcombe) they 


rated; for if the tenants pay more in taxes, 
A doubt in law having ariſen if parſons 


12th of Anne to give it to the owners of 
tithes, chambers, places, &c.—the 18th of 
George II. recites the clauſe, and repeal ſo 


much of it as diſables perſons to vote, &c. 
goes 


r 
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| goes on ſaying, No perſon pofleſſed of. lands 


and tenements ſhall vote, if not rated to the 
land-tax—but not to extend to chambers, 
ſeats i in courts, &c.. 

Lands or tenements do not denote tithes 
—tithes do not paſs by a grant of lands— 
they are a particular ſpecies of property a 
riſing out of lands. 

The object of the act of [8th of 1 
II. was to be an index to the votes, and to 
prevent their being ſplit for election pur- 
poſes, This cannot be wanting in reſpect 
to tithes, as the vicar or parſon is always. 
known. They are very ſeldom rated, when 
let to the inhabitants. | | 

It was anſwered, tithes are wich: has. 
the words and meaning of the aforeſaid acts. 
In one of them, they are particularly men- 
tioned—in the other, they are called ten- 
ments—In common parlance tithes are not 
fo denominated, but muſt of e in 
conſtruing acts of parliament. 

By the ſtatute of Weſtminſter, tithes may. 
be intailed, under tenements—Coke ſays te- 
nements include not only corporeal inheri- 

„ tances, 


f? 146) 


tances, but thoſe ariſing out of the blame, 
and may be intailed. 8 
Blackſtone gives many inſtances of what 
comes under the title © tenements,” though 
incorporeal inheritances as tithes are — in 
point of law they are therefore tenements, 

Suppoſe each perſon in the pariſh rents 

his own tithes, yet the parſon may be rated. 
Viner expreſsly fays, the perſon who lets 
the tithes to the pariſhioners, is the pot, 
and may be rated.” 

Tithes are a tenement in which a perſon 
may have a freehold. By the act of Henry 
II. the right of voting is confined to 
perſons poſſeſſed of lands and tenements— 
Owners of tithes vote, and therefore included 
under one of theſe terms. 

It was replied, that neither Blackſtone nor 
Coke mention tithes as tenements. They 
- formerly were held not even to be here- 
ditaments, When they became lay pro- 
perty, it was neceſſary to give the poſſeſſors 
a legal remedy ſimilar to that of their other 
eſtates. The remedy prior to this æra was 
in the eccleſiaſtical courts. 
te There 
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There is not a word in the 12th of Anne 
of tithes, chambers, ſeats in courts, &c. nor 
had parſons a right to vote, until the con- 
vocation, in which they were repreſented, 
had loſt its power, and eſe were taxed VOY, 
the parliament. * 


Moved, - 

THAT RICE JoNEs, RECTOR OF HARES- 
COMBE, WHO LETS HIS TITHES, OF 
ABOVE THE VALUE OF FORTY SHIL= 
LINGS A YEAR, TO HIS PARISHIONERS, 
BUT Is NOT PARTICULARLY RATED 


FOR THE SAME TO THE LAND-TAX, _ 


HAD A RIGHT To VOTE AT THE 
LAST ELECTION FOR THE COUNTY OF 


. 11. 
| Noe a. 
Mr. Owen, Mr. Cleveland, 


624 Day. 


JOHN CLEVELAND. A rejected | 
vote. & 


Evidence was offered to prove that the 
| Ez. — voter 
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voter had purchaſed an annuity. of ſixteen 
pounds a year, out of e at Ciren- ; 


ceſter. 

It was argued by the 1 8 counſel, 
that they ought alſo to prove that the an- 
nuity was regiſtered, as the right would : 


not elſe be complete. 


It was anſwered, that no objection hav- 
ing been taken to the want of regiſtration, 
no evidence need be ee on that 


THAT, IN ORDER TO ESTABLISH THZ 
vorr or JOHN CLEVELAND, THE DE- 
. SCRIPTION OF WHOSE FREEHOLD BEING 
AN ANNUITY OR RESERVED RENT, IT 
WILL BE NECESSARY FOR THE sIT- 
TING MEMBER TO PROVE THAT THE 
ANNUITY FOR WHICH HE VOTED WAS 
REGISTERED, THOUGH NO OBJECTION 
WAS TAKEN IN THE LIST OF OBJEC- 
TIONS TO THE WANT brat. 


Aye I, , Mr, - Johnſtone. Noes 12. 
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vote. 


A witneſs ſaid that the voter tendered 
his vote to the under-ſheriff for Mr. Cheſter, 


but does not recollect who aſked him ng 


| queſtion. 


Mr. Watkins ſwore that every man was 


aſked the queſtion, viz. © for whom he 

tendered his vote?“ Nv 
1 | 

THAT IT DOES NOT APPEAR TO THE COM- 
MITTEE, THAT WILLIAM HYLEY DID TEN. 
DER HIS VOTE FOR MR. CHESTER. 2 55 


A 2. No I, Sir Cecil Wray. : 


JOHN BARREL. A rejected vote. 


Proof was en that the voter was | 
poſſeſſed of . tithes to the value of 40 chil- 


lings a year, which were not under a ne- 


ceflity to be rated. This was objected to 


by Mr. Morgan, but no reaſons given. 


Moved R 
THAT THE COUNSEL BE PERMITTED TO PROVE, 


THAT THE REVEREND JOHN BARREL, AS 
L 3 i VICAR 


 WILLOUGHBY HYLEY. A rjefted 


„ 
VICAR OF RUARDINE, IS POSSESSED OF TITHES 
' To THE ANNUAL VALUE OF FORTY $HIL- 
' LINGS. CE. > 
Ayes 12. No 1, Mr. Cleveland. 


The clerk of the pariſh gathered the 
tithe-money, and paid it to the voter, A 
queſtion was. propoſed to the witneſs : 


„When you paid the money to the 
« vicar, did you ſay you eg. it as 
« tithes ?” 


| This queſtion 5 objected . as not 
the beſt manner of proving the voter's free- 
hold. The way ſhould have been to have 
produced the endowments, 
It was anſwered, that the payment of 
tithes to the vicar was a good proof of his 
right to them. Rectors are intitled by 
common law to their tithes, and the endow- 
ments are ſufficient proof; but the right 
of a vicar muſt be either by grant or pre- 
t ſcription. 2 55 


Moved, 
THAT THE rs TON BE PUT 70 THE WITNESS. 


Ayes 
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i, "__ 9. „„ 

Mi Pens ddeck, d, a 
Mr. Elwes, Mr. Phelips, 

Mr. Johnſtone, Mr. Cleveland, 


5 W. Cunynghame, Sir Cecil e 
Sir Geo. een 


Noes © 


Mr, Finch, Mr. Morant, 
Mr. Powys, Mr. Owen. 


THOMAS HALL. A rejected vote. 


A witneſs of the name of William Moſs : 
was produced, 

Mr, Morgan, counſel for the petitioner, 
aſked him, if he had not a wager depending 
on the ſucceſs of the election? He ſaid he 
had, of five guineas. Mr. Morgan then 
objected to him, as not n to give 
evidence. 

Serjeant Groſe, - on the contrary, ſaid, 
that in the courts of law this was no ob- 
jection that it had often been there decided, 
that a witneſs ſhall not do any act to deprive 
the parties of his teſtimony, | 

Mr. Morgan reſted on the i impropriety of 

| LK a per- 
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titioner's counſel, were not at that time in 


mony? 


ſtate the practice of Weſtminſter-hall? 
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« wager was made before the election, it 


the witneſs, but, if made afterwards, only 
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a perſon's giving evidence in a cauſe where 
he may be a gainer by the determina- 


Meſſ. Bearojoſt, Le, and Cooper, the pe- 


court, Mr. Lee at that period coming in, 
Serjeant Groſe aſked him, if he would 
maintain that an evidence, having a Wager 
depending, was not competent to os: teſti- 


Mr, Lee refuſed to give any anſwer to the 
— | 


The committee were a good deal puzzled 
ee Mr. Berkeley's counſel would 
not argue the caſe, they aſked if any gen- 
tleman of the law, as amicus curiæ, would 


On this, Mr. Graham, a gentleman of 
eminence in the law, ſaid, that he appre- 
hended * it was a decided caſe, that, if the 


* would entirely invalidate the teſtimony of 


«© went to his credibility,” T“ 
On this opinion, the committee 


Reſolved 


— Ä 


n 

Reſolved, nem. con. 

THAT WILLIAM MOSS, HAVING LAID A WAGER 
AT THE ELECTION, THAT MR. CHESTER | 
; SUCCEEDED, WHICH HE HAS DECLARED DE- 
PENDS ON THE 'DETERMINATION OF THE 
COMMITTEE, is NOT A COMPETENT WIT- 
NESS. : 


Mr. Morgan then declared, that though 
the determination was in his favour, yet if 
any gentleman of the law would ſay that it 
was againſt law or the practice of the courts, 
he would ſtill wave his objection to the 
witneſs, | 

It appeared, that, in the trial on the Taun- 
ton committee, Bos BR1ANT, not only a 
witneſs, but alſo a principal agent, had 
betted a wager of one hundred pounds, 
that Shatford and Webb would not be fit- 
ting members under that election, his evi- 
dence was objected to, and decided by the 
committee to affect his credibility only. 

This objection was taken by Mr. Morgan 
at a very ſingular time Mr. Cheſter had 
almoſt finiſhed his caſe—Mr. Berkeley had 
ſtill many witneſſes to examine in his reply 
but what ſeemed more extraordinary was, 

that 
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that the gentlemen of the law were much 


the law of evidence. 


his reply. He complained much of the 


He ſaid, he had thought it wrong at the 


© the counſel not to miſlead the committee 


* nient to themſelves, by their deſire to re- 


691549 


divided in their opinions, whether the re- 
ſolution was, or was not, conſiſtent with 


On the following day Mr. Bearcroft began 


reſolution in Moſs's caſe, that it was againſt 
law—that he was undoubtedly a competent 
evidence—and therefore begged that it 
might be reſcinded. 
This the chairman proteſted againſt, 


« time—he had given his opinion againſt 
« it, but it was the opinion of a gentleman 
< not. converſant in the practice of the 
e courts—that he had over and over deſired 


© — that he did not think it conſiſtent with 
their dignity to be blown backwards and 
« forwards by every breath of the lawyers; 
ce to make an order one day at the ſuggeſtion 
ce of one party, and when, on the next day, 
the ſame party found that order inconve- 


** ſcind it—Neither did he think they could 
do ſo—they might make another order 


«© contrary 


* 
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5 
contrary to the former, if they pleaſed; 
« hut the for mer was now become a record, 
« and, if that practice was allowed, every 
« determination the committee had already 
come to might be re- examined and al- 
« tered, even by thoſe who perhaps had 


« not made them, as the committee did 


not conſiſt of the ſame perſons it once 
«dQ, | 

Mr. Lee ſaid, chat he bad heard that 
* he” had been reflected on for not pleading 
* to the queſtion when he was deſired to 
« do fo by Serjeant Groſe. He had, indeed, 
* refuſed to anſwer the queſtions aſked by 
e him, but at one time had got up to plead, 
** when he obſerved the chairman wave his 
| © hand to him to fit down.” 
| The chairman ſaid he was N at 
the aſſertion. He a ppealed to the gentlemen. 
near him, how deſirous he had been to have 
heard Mr. Lee on that queſtion, and ob- 
ſerved, that, if Mr. Lee did fit down on 
* his waving his hand to him ſo to do, it 
Thi was the firſt time in the cauſe that the 
| © waving his hand had had ſuch an effect, as 
© not only his hand, but his voice, had been 

2: 1 FOE 


4 


: 


x 

4 05 
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|! „ 

8 & vety often employed to keep order with- 
! F <* out a poſſibility of doing it.“ 

i} Mr. Johnſtone ſpoke for eraſing the de- 
I termination, ſhewing that other courts, during 
|| a their fittings, frequently did fo—quarter. 


ſeſſions, for inſtance, and the king's bench, 
&c. &c. i: 
Many gentlemen in the committee gave 
their opinions, that, if injuſtice was done, 
it ought at leaſt to be on both parties, as 
Mr. Cheſter had loſt the benefit of ſome 
of his evidences by it. | 
No queſtion was moved on it, and Mr. 
Bearcroft was directed to proceed. —He 
called Joſeph Betts as a witneſs. Betts had 
a wager depending on the ſucceſs of the 
election, which (on the preceding day) 
another perſon had taken off his hands, 
This wager being made aſter the election, 
gave ſome colour of right to his being ad- 
mitted as an evidence, though his caſe was 
ſo difficult to be diſtinguiſhed from that of 
* Moſs,” that Mr. Graham owned he could 
not ſee any reaſon for admitting the one 
and reſtraining the other, and therefore de- 
ER” „that it might be underſtoed, that, 
« from 
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« from the difficulty of determining at 
« what point the intereſt of the party to a 
« witneſs would commence, he retradted 
et the opinion he had before given.” 


It was then cd, EY 

THAT JOSEPH BETTS, HAVING SINCE THE 
ELECTION LAID A WAGER ON THE SUC- 
CESS OF THE PETITIONER, WHICH HE 

' YESTERDAY GOT A PERSON TO TAKE OFF 
His HANDS, 18s A COMPETENT WITNESS. 

eee 
Mr. Cleveland, Mr. Morant, 
Sir W. Cunynghatne, 65 Halliday, 


Mr. Owen, Mr. Johnſtone. 
Noes 7 | 

Sir Geo. Robinſon, _ | Mr. Penruddock, 

Mr. Finch, „ 

Mr. Phelips, Fir Cecil Wray. 

Mr. Powys, | 


The pecitiddier 8 0 cham defired 
this vote might be poſtponed, as the laſt 
reſolution of the committee had put them 
under a neceſſity of getting other evidence. 


Moved, 
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Sir Geo. Robinſon, Mr. Powys, 


THAT TIME BE GIVEN TO THE SITTING 


Moved, 
THAT THE VOTE UNDER CONSIDERATION 


BE POSTPONED. 


. Ayes 7. 
Mr. Cleveland, = Owen, 
Mr. Halliday, r. Johnſtone, 


Sir W. Cunynghame, 9g Cecil Wray, 
Mr, Morant, 


Noes 6. 


Mr. Finch, Mir. Elwes, 

Mr. Phelips, Mr. Penruddock. 
Mr. Powys, to do juſtice to Mr. Cheſter, 
who had loſt votes by the ſame reſolutions, 

Moved, „ | 


MEMBER TO PRODUCE FRESH EVIDENCE 
AS TO THE VOTES OF THOMAS HALL 
AND os HENRY. 


Ayes 9. 
Sir W. Cunynghame, Mr. Morant, 
Mr. Powys, Mr. Cleveland, 


Mr. Johnſtone, Mr. Halliday, 
Mr. Phelips, Sir Cecil Wray. 
Mr. Owen, e = 

| Noes 
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Noes 4. 
Sic Geo. Robinſon, Mr. Penruddock, 
Mr. Finch, 7, Mr. Elwes. 


On the ins day another witneſs 
was produced, who had alſo laid a wager, 
but had procured a perſon, four months be- 
fore, to take it off his hands. It did not 


appear that the perſon with whom he had 


betted, an evidence for Mr. Cheſter, had 
conſented to this transfer. The petitioner's 


counſel ſaid, that the whole of that wit- _ 


neſs's evidence, with whom he had betted, 
ſhould be eraſed, as he was not competent. 


It was anſwered, that, if a witneſs was 


admitted, examined, and croſs-examined, 


and no objection made at the time, his tel- | 


| timony was complete, 


It now appeared that the. petitioner 


| meant to give up his cauſe: he had no 
competent evidences to produce, and he 
did not chuſe to make them ſo, though a 
ſmall ſum would have paid their bets, they 
being from one guinea to five each, 


As in this caſe much obloquy might be 
thrown on the committee, Mr, Johnſtone 
moved 
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3 to . the court: by ſhewed the 


very diſagreeable predicament. the com- 


mittee would ſtand, in, if the cauſe went 
off on this account—that, if poſſible, ſome 
means ſhould be hit on to get rid of the 
reſolution in © Mols's” cafe. 

Many things were thought on, as the 
whole committee ſeemed perfectly con- 


vinced of the propriety of Mr. Johnſtone's 
arguments. Jt was evident to them that 


the fitting member would have a decided 
majority ; and, as he might, without any 
danger of his cauſe, give up that point, it 
was propoſed that Mr. Elwes ſhould talk 
with him about it. The caſe was extreme- 
ly delicate—they could not conſent that 
Mr. Elwes ſhould give the leaſt hint to 
Mr. Cheſter of the goodneſs of his caſe; 


and the death or illneſs of a member might 


put an end to the committee before the 


election was decided, and conſequently ſub- 


jet Mr. Cheſter to a new trial. — Mr. 


Elwes did talk with Mr. Cheſter, who de- 
| fired time to conſult his friends; and the 
committee adjourned for that purpoſe. 


Mr. Graham gave a paper to Mr. John- 
| ſtone, 
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. 
fone, in which a caſe was ſtated of . Jones,“ 
chief juſtice. * The wager was owned to 
be loſt, and paid before trial Q. If the 
vitneſs was competent ? | 


Jones held him competent, and that his 
credibility only was affected. 


Three 'puiſne judges held the contrary, 
and that the practice of the courts was not 
to admit ſuch witneſſes. 


If the wager was an objection, the pay- 
ment of it could not alter the caſe Holt 
Jones — and the practice of the courts 
make the witneſs competent, but affect 
| his credibility. 


Holt ſays, No man can make hicſelf 
* an incompetent witneſs, as the party has 
wa right to his teſtimony.” 


As the cauſe ariſes at _ RP as of 
| the candidates, as much as at any other pe- 
riod, it can make no difference at what 
time the wager is made. Tis evident, 
| therefore, from the authorities above cited, 
from the rule of the courts, and from juſ- 


tice, that the competence of the witneſs is 
not affected. „ 
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(162 
On the following day Mr. Cheſter ver 


_ candidly offered to wave taking any ob- 
jections to future witneſſes on the ſcore of 
wagers, except as to one © Riddle's“ evi- 


dence, which he ſubmitted to the court. 
Mr. Bearcroft ſaid; the offer was not 


ſufficient; that the committee ſhould ex- 
punge the reſolution on Betts intirely, The 


counſel on both fides, however, withdrey, 


and agreed that no objection ſhould be 


taken in future on the ſubject of wagers— 
that the evidence already given by Betts 


and Riddle ſhould remain good ; but that 


they are in future to be conſidered as in- 
cluded in the determination againſt the 
competency of thoſe who had laid wagers, 
The whole of this queſtion is brought 
together, to avoid confuſion ; it will now 
be neceſſary to revert to the 62d day, 


when 


WILLIAM MARTIN, a rejected vor, 
was attempted to be put on the As 
member's poll. 


The poll-clerk had not entered es name 
with the « jurat. The check-clerk wa 
produced 
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produced as an evidence to prove that he : 
had been ſworn. : 
This was objected to, as a Ferdl proved 
in this manner to have been ſworn would 
not have been found guilty of pegury in | 
Weſtminſter-Hall. _ f 
This was denied on the other fide, and | 
argued that the neglect of the poll-clerk 
ſhould be cured by other evidence, 


Reſolved, nem. con. 5 | 
| THAT EVIDENCE BE PERMITTED TO PROVE 
"THAT WILLIAM MARTIN WAS SWORN AT 

THE ELECTION TO HIS FREEHOLD, His 
NAME WITH THE JURAT NOT APPEAR- 
ING IN THE POLL-BOOK, WHICH WILL 
BE SUFFICIENT TO PUT THE PETITIONER 
' UNDER THE ONUS OF DISPROVING THE 

' FREEHOLD AND VALUE THEREOF. 


634 Day. 


The petiiher began his reply by at- 

tempting to ſubſtantiate [JOHN HINTON. 

A witneſs ſold him a freehold, and put 

him in poſſeſſion, in 1774, but had not 
exccuted any Conveyance till 1770. 

| "Ma Retobven, 
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Reſolved, nem. con. 
THAT JOHN HINTON HAD NOT A RIGHT d 
TO VOTE AT THE LAST ELECTION FOR 
THE COUNTY OF GLOCESTER. 


10 ſubſtantiate RIC HARD R I. 
CH ARD S; to whom the objection had 
been, not 8 to the land- tax. 


A perſon was offered as an evidence to 
explain the rate, who was neither afleſ- 
ſor nor collector.— This was objected to, 
as not the beſt evidence.—It was anſwered, 


that any explanation of a fact is good evi- 
dence. 


Moved, 1 
THAT THE EVIDENCE oF HART, IN 
EXPLANATION OF THE RATE, WHERE IT 

APPEARS THAT THEOPHILUS RICHARDS IS 


RATED, AND THAT RICHARD RICHARDS 
COMMONLY GOES BY THE NAME OF 


THEOPHILUS, BE ADMITTED, 


%% Aves 19 Noes 3. 
Mr. Finch, 
Mr. Halliday, 
Mr. Penruddock. 
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Jo ſubſtantiate JOHN NOBLE, nan: 
aa the evidence had been, that he had 
only one third part of four pounds a year, 
by Farr's will—but it appearing that the 
eſtate left by © Farr” was fix pounds a year, 
but that the voter had at the election given 
in the name of © John Kingdom” only, 
and had not given in the name 1. the other 
tenant, 


| Reſolved, nem. con. 

THAT JOHN NOBLE, WHO WAS INTITLED 
TO ONE THIRD PART OF A FREEHOLD 
ESTATE BY THE WILL OF MRS, FARR, 

OF THE ANNUAL VALUE OF SIX POUNDS, 
WHEREOF THE TENEMENT IN THE 

' OCCUPATION OF JOHN KINGDOM, OF. 
THE ANNUAL VALUE OF FOUR POUNDS, 
IS A PART, AND HAVING GIVEN IN 
THE NAME OF JOHN KINGDOM AS HIS 

 TENANT—AS FAR AS NOW APPEARS, 

WAS NOT INTITLED TO VOTE AT THE 


LAST ELECTION FOR THE COUNTY oF 
'GLOCESTER, 


| To ſubſtantiate ISAAC CARPENTER. 


The evidence had been againſt him, that 
| _ 3 the 


( 166 ) 
the premiſes were ſettled on his mother-in- 
law for 99 years—a deed was produced, and 
objected to, as it created a term for 99 
years, if Mary Jeffrys ſhall ſo long live. 
Objection was taken, that this deed creates 
a term; but it was anſwered, that Richard 
Carpenter, who created the term, having 
afterwards conveyed the freehold intereſt to 
the voter, the term merges in the free- 
hold. 


| Reſolved, nem. CON. - 


THAT ISAAC CARPENTER HAD A RIGHT - 
TO VOTE AT THE LAST ELECTION 
FOR THE COUNTY OF GLOCESTER, 
The counſel for the petitioner demanded 

of the committee, if they were at liberty to 

produce freſh evidence in the courſe of. the 
reply, to ſupport the objections againſt Mr. 

Cheſter's votes; obſerving, that facts ap- 

peared in the courſe of Mr. Cheſter's an- 

ſwer, which might be invalidated by it. 


The ſitting member's counſel anſwered, 
that, at this rate, the cauſe could never be 
concluded; they too had freſh evidence to 

8 produce 
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i, 
produce to anſwer ſome of the petitioner's, 
and ſo on ad infinitum. 


Moved, 

THAT THE PETITIONER BE ALLOWED 

To PRODUCE FRESH EVIDENCE TO 

PROVE THAT RICHARD TIPPET WAS 
NOT ASSESSED TO THE LAND-TAX, HE 
BEING NO. IN THE COURSE OF THE 
REPLY, | 


Aye Te Sir W. 8 Noes 12. 


To ſubſtantia NATHANIEL TAUN- 
TOW. 5 

The voter had married the daughter of 
Elizabeth Scanfeild—it' had been proved by 
an evidence that the mother had declared 
ſhe received the rents of the eſtate for the 
uſe of her daughter. 

The counſel propoſed to call Elizabeth 
Scanfeild, to prove that ſhe made no ſuch 
declaration. 

Mr. Phelips oppoſed this, chinking it was 
producing freſh evidence in the reply.—Tt 
was allowed; that, in the caſe of a witneſs 

forſwearing himſelf, evidence might be ad- 
. „ duced 
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duced to prove that fact and this ſeemed of 
that nature. 


Moved, 
THAT THE PETITIONER BE ALLOWED TO PRA. 
DUCE ELIZABETH SCANFEILD, TO CONTRA- 
' DICT THE EVIDENCE GIVEN IN THE COURSE 
OF THE SITTING MEMBER'S CASE, « THAT 
„ SHE HAD RECEIVED THE RENT FOR HER 


« DAUGHTER'S USE,” HE BEING MO IN 8 5 
COURSE OF THE REPLY. 


Ayes 2. N 
Sir W. Cunynghame, Sir Cecil Wray. 
Noes 11. 


The chairman, by order of the committee, 
explained to the counſel, that their reſolu- 
tion that no freſh evidence ſhould be pro- 
duced againſt the voters was general — 
againſt the admiſſion of Elizabeth Scanfeild, 
was e to her . 


6675 Day. 


Tbe petitioner's counſel ad to pro- 
duce evidence to prove, that, in the caſe of 
John Welt,” one of Mr. Cheſter's voters, 


one 
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one of the petitioner's evidences had been 
perjured. 

Reſolved, nem. con. 
THAT THE PETITIONER BE NOT AL- 


LOWED TO | PRODUCE EVIDENCE TO 

PROVE THAT ONE OF HIS OWN EVI- 

DENCES WAS PERJURED IN THE COURSE 
or THE TRIAL. 


To ſubſtantiate SAMUEL THOMAS, 
a diſſenting miniſter, 


The deed of truſt was produced, which 
was made in 1720. It contained a grant 


to truſtees of 15 l. a year out of land, 
for the uſe of Thomas Tyler, the miniſter 
of the congregation ; and, after his death, 
to pay the ſaid annuity to the paſtor of the 


chapel, ſo long as it was tolerated—when 


no longer ſo, then to the miniſter of ſome 
ther chapel, 


The ſitting member's counſel obſerved, 
Diſſenting miniſters ſtand on very different 
grounds—ſome are removeable at the will 


of the congregation—others have not been 


a year in poſſefſion—others, again, differ 
from both, There might be caſes where a 
tinter 
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Pt —— gel 22 2 r ES 


0 wo ) 
miniſter might have-a freehold, as if a deed 
was executed from a congregation, appoint» 
ing one for his life This is not the caſe at 
preſent—the deed gives it to Tyler, ſo long 
as he remains paſtor ; then to the paſtor of 
the chapel, ſo long as it is tolerated ; then 
to any other paſtor the truſtees pleaſe—but 
not one word of the time or the title of the 
miniſter—thoſe things were left to the law. 
Before the act of toleration, they could 


have no right, as they were acting in defi- 


ance of the penal laws the meetings at that 
time were perfectly voluntary the congre- 
gation ſubſcribed or withdrew their ſubſcrip- 
tion at pleaſuree. 

The act of toleration has left them ex- 
actly in the ſame predicament, except as to 
the penal ſtatutes, and ſome parochial ex- 
emptions. The preamble ſays, it is for 
« uniting the diſſenters in affection.“ It di- 
rects the doors to be open exempts the 
miniſters from pariſh or ward offices; but 
no proviſion how they are to come into their 
office -how long remain in it, or any regu- 


lation concerning them they are therefore 
leſt to the law. 


Whilft 
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Whg che miniſters were inticely under 
voluntary ſubſcriptions, the withholding the 
ſubſcription did virtually diſpoſſeſs the mi- 
niſter. At preſent, ſo large a part of their 
ſtipend is collected by the ſame means, that 
the effect is the ſame. The object of the 
| donations (which are in general ſmall) is fo 
make their ſituation more eaſy, not to make 
them independent, In the latter caſe, the 
charity would be a nuiſance to the congre- 
gation, by fixing on them a paſtor, irre- 
moveable, thou gh never ſo bad or diſagree- 
able. + 

Should it be argued, that the freehold con- 
tinues only © quam diu ſe bene geſſerint, 
there are many ſituations where the proceſs 
of removing them would be extremely diffi- 
cult, if not impoſſible. 

Philoſophical meetings may e a 
teacher the Robin Hood ſociety a chairman 
—ſuppoſing an eſtate left to either of them, 
would this prevent the reſpective ſocieties 
from chooſing another teacher or chairman, 
or would it gain them a freehold ? 

The petitioner's counſel, in anſwer. 

The argument. has been ſtated, that, 

where 
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5 
where there is not a direct foundation for 
life, the miniſters are as removeable as the 
chairman of a club. Eo | 
Diſſenting miniſters are taken notice of 
in the law they are frequently mentioned 
as ſuch, and diſtinguiſhed from the reſt of 
the congregation in their clerical capacity 
their office has been conſidered as analogous 
to that of the eſtabliſhed miniſter, and re · 
moveable for like cauſes. A parſon has 
certainly a freehold, and yet may be ouſted 
1 for many things a miniſter may be ouſted, 
1 jf he does not fulfil the office he was called 
to, and the congregation might chooſe ano- 
ther, who would be put into immediate 
poſſeſſion ; but does it follow that cauſe- 
leſsly or capriciouſly he might be ejected ? 
The donations are not always ſmall—in 
Yorkſhire there is an inſtance where the 
1 | donation is one hundred pounds a year, and 
go: the congregation contributes ten, 

The law would not give ſuch power as 
now contended for to any one. The mi- 
niſters are as much afliſted by it, in get- 
ting poſſeſſion of their benefices, as the re- 
= gular clergy are. The proceſs, indeed, 
it | N rte 
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tons 
different—the latter by writ of Quare im- 
pedit the former by Mandamus. Their 
inſtitution was ſubſequent to the formation 
of original writs; therefore the writ of 
Mandamus is made ara to the Quare 
impedit. | 

If they were mere tenants at will, that 
would be a ſufficient return to a Manda- 
mus—if moved for miſbehaviour, and the 
miſbehaviour returned, that would be tried, 
as they would have waved, by ſuch return, 
their right of removing at pleaſure, 

There is, perhaps, no inſtance of reſtor- 
ing a miniſter by Mandamus, becauſe they 
are never removed. Dr. Robinſon, at 
Mancheſter, has kept poſſeſſion of his cha- 
pel, in ſpite of the congregation, who are 
under a neceſſity to build a new one, to 
get rid of him. 

Every perſon removed from a function 
which draws after it ſpecific rights, and to 
whom the law has not given another re- 
medy, has one by Mandamus—By Manſ- 
field, chief. juſtice, there are many fitua- | 
tions where they are grantable, ſince the 
„ toleration ought to extend to an endowed 

| © parſon 
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10 . of Proteſtant diſſenters, by ana» 


t logy and the reaſon of the thing.“ 
The endowment mult be in the nature 
of a deed of truſt; it could not be granted 


to the miniſter. The right to the function 


draws after it the functions, in the ſame 
manner as the inſignia draw after them the 
office of mayor. Judge Forſter calls it a 
<« Jegal right which draws after it legal 
* rights,” The curate of Harrowgate 
exiſts by voluntary contributions—ſuppoſe 


them withdrawn, till his freebold cannot 


be taken away. ob 
- Should a miniſter Ste file a bill 
_—_ the congregation who removed him, 


they muſt not only ſay, We have done fo, 
but muſt ſhew cauſe why the truſt ſhould | 


not be inforced againſt them. 
The ſtatute law conſiders the office as 


drawing after it beneficial functions. As 


to the regiſtering the donations as annuities, 
the exemption in the act to the promotion 


to eccleſiaſtical preferments, by analogy, 


exempts the others. It is reported that 
diſſenting miniſters voted in the great Ox- 
fordſhire conteſt. 


In 
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In reply: 


The legiſlature, not having 1 notice 


of the diſſenting miniſters in the freeholder's 
oath, cannot be ſuppoſed intending to have 


included them. No law-book. makes any 


mention of ſuch a freehold. 

The idea that diſſenters entertain of not 
ſubmitting to human inſtitutions, as to ſpi- 
ritual matters, puts them a different 
footing from the clergy, who are examined, 
inducted, &c. &c. If the miniſter does not 
gain a right to his freehold by his election 
or call, he cannot gain it by any land an- 
nexed to it. 

A juriſdiction appointed by law has files 
regulated by the law which appoints it— 
diſſenters, not being creatures of the law, 
have no rule but their own pleaſure, : 

At Plymouth a meeting-houſe was veſted 


in truſtees, for the uſe of a miniſter, On a 


| vacancy, the majority of the congregation 
elected one perſon ; the truſtees (the mi- 


nority) admitted another. A Mandamus 
was moved for to admit the firſt the court 
propoſed to ſend them to a new election 
both parties declining that, a Mandamus was 


granted. 


X96 9 
granted. This proves that a majority had 
a right to elect, and therefore a majority had 
a right to continue, ſo long as they pleaſed 
only, the perſon ſo elected; and ſo long he 
had a right.— The court offering to ſend 
them to a new election, rather proves that 
the firſt did not convey an abſolute one. 

Had the Mandamus been brought to 
© reſtore,” the anſwer would have been, 
We have a right to remove at pleaſure” 
but this right was not denied——neither 
Mansfield nor Forſter call it a Old. 


Moved, 


zar SAMUEL THOMAS, ENJOYING, AS DISSENT- | 
ING MINISTER OF THE CHAPEL OF FRENCH 
HAY, AN ANNUITY OF FIFTEEN POUNDS A 
YEAR, BY VIRTUE OF A DEED OF TRUST 10 
THE SOLE USE AND BENEFIT OF THOMAS TY- 
LER, SO LONG AS HE SHALL LIVE AND SUPPLY 
THE CURE IN THE CHAPEL OF FRENCH HAY, 
AND AFTER HIS DEATH, OR CEASING TO SERVE 
THE CURE, THEN IN TRUST TO APPLY THE 
SAID ANNUITY TOWARDS FINDING AND PRO- 
VIDING ANOTHER GOOD, LEARNED, AND 
PIOUS DIVINE, OF THE PRESBYTERIAN PER- 
SUASION, TO PREACH AND SUPPLY THE CURE 
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op FRENCH HAY, so LONG AS THE SAID CHA. 

PEL SHALL BE TOLERATED, —HAD A RIGHT 

ro VOTE AT THE LAST ELECTION FOR THE 
COUNTY OF GLOCESTER, 


1 8 Ayes 5. 
Mr. Cleveland, Mr. Owen, 
Sir W. Cunynghame, Mr. W 
Mr. n 

Noes 8. 

Sir Geo. Robinſon, Mr. Powys, 
Mr. Finch, Mr. Penruddock, 
Mr. Halliday, Mr. Elwes, 
Mr. Phelips, Sir Cecil Wray, 


N. B. This cafe being the ſtrongeſt of any 
of thoſe reſpecting the diſſenting mini- 
ſters in favour of the petitioner, the 
committee, in fact, determined againſt 
them all. 


Ta: 8 THOMAS BLAN- 
CHARD. 2, 


The evidence againſt him was, that ing 
had a chattel- leaſe in the premiſes for which 
he voted. — Evidence was offered that he 
had a freehold in a different pariſh and 
hundred from that he gave in at the poll. 

N ns 


. 
| Reſolved, nem, con. 
-FRAT EVIDENCE TO PROVE THAT THOMAy | 
BLANCHARD HAD A FREEHOLD IN A DIF. 
FERENT PARISH AND HUNDRED FROM THOSE 


WHICH HE GAVE IN | AT THE POLL, BE NOT 
ADMITTED. | | 
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"To ſubſtantiate” WILLIAM VIRGO, 
à pauper. 
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The number of paupers being int 
equal on both ſides, it was of very little 
conſequence which fide defended their fran- 
chiſe. In the caſe of the voter, he was 
| | defended by the counſel for the ſitting mem- 
| | ber, who obſerved, that alms do not de- 
| | ſtroy the right of a freehold—that pariſh 
1 relief is demanded as a right, not as a fa- 
1 | vour—that, if right is given by ſtatute, no- 
| thing leſs than ſtatute can take it away. 

It was anſwered, that a perſon receiving 
alms is not thereby legally diſqualified, yet, 
from bis ſituation, he is not worthy of ſuch 

_ a franchiſe. —In boroughs this is a more va- 
luable franchiſe Rill, and yet the houſe has 
always determined againſt ſuch perſons 
yoting, | 
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The ſtatute demands that the voter ſhall 
be able to diſpend forty ſhillings a year- 
how can this be, when his eſtate is given 
up to the pariſh, as it muſt be when relief 
is granted? 7 | 
It was replied, that, in the preſent caſe, 
the voter had not given up his eſtate to the 
pariſh; neither does the law require a pau- 
per to give up his freehold—all that the 
pariſh officers can demand is the rents and 
profits during the time they maintain him. 
In boroughs, the determinations of the 
houſe of commons, not being regulated by 
law, are arbitrary—in counties, the quantum | 


of the freehold is fixed by law, 


Reſolved, nem. con. 

THAT WILLIAM VIRGO, HAVING, WITHIN 
TWELVE MONTHS BEFORE THE ELEC- 
TION, RECEIVED PART OF A SUM GIVEN 
BY WILL TO THE POOR OF THE PARISH 

| OF THORNBURY WHO ARE NOT. ON THE 
. PARISH BOOKS, AND RECEIVED NO MONTH- + 
LY PAY, IS NOT THEREBY DISQUALIFIED 

| FROM VOTING AT THE LAST ELECTION 

FOR THE COUNTY OF GLOCESTER. 


6 


N. B. The able of parochial poor receiving 
weekly or monthly 3 was not 


argued. | 5 
6875 Day. 


To ſubſtantiate PHILIP GUT, as rated 
to the land · tax. 


A duplicate from he clerk 'of the com- 


miſſioners of the land-tax was tendered in 
evidence, —This was objected to, as not 
ſigned by the commiſſioners; but in that 
diviſion it appeared to have been the cuſtom 


for the clerk to take copies himſelf, and 


(after atteſting the copy) to give them in. 
Moved, 


THAT THIS DUPLICATE BE ADMITTED IN 


EVIDENCE. 
1 Ayes 7. : 
Mr. Cleveland, Mr. Owen, 
Sir W. Cunynghame, Mr. Johnſtone, 
Mr. Powys, Sir Cecil Wray. 
Mr. Morant, r 


Noes 6. 
Sir Geo. Rebinſon, Mer. Phelips, 
Mr. Finch, Mr. Penruddock, 
Mr. Halliday, Mr. Elwes. 
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To ſubſtantiate WILLIAM BRIND, 


The petitioner's s "counſel offered to pro- 
duce an evidence to contradi& the teſtimony 


himſelf had given when this caſe was before : 


the committee. It was argued, that in the 
court of chancery, on a man's application 
to rectify his own evidence, it was often 
granted the ſame, if examined on interro- 
gatoties. 


It was b that it was done in 
chancery on the man's own application, but 5 
not after publication, as at preſent. 


The witnefs had faid in evidence, that 
an agreement had been entered into by him- 
ſelf {the heir at law) and his brothers, for 
the diviſion of his father's eſtates according 
to his will; but that he did not know that, 
as heir at law, he could claim the whole 
— The queſtion now propoſed to be put to 
him was, Did you think yourſelf bound 
1 by the agreement, or was you deceived ?”” 
Moved, 
THAT THIS QUESTION BE PUT. 


N; © . 


— 


i 


CC 5 


5 Ayes 6. 
Sir We Robinſon, Mr. Owen, | 

Mr. Cleveland, Mr. Elwes, 
Sir W. Cunynghame, Mr. Johnſtone: 8 
e 
Mr Finch, Mr. Morant, | 

Mr. Halliday, Mr. Penruddock, 
Mr. Phelips, Sir Cecil . 


Mr. Toys, 


＋0 ſubſtantiate PAUL SYLVESTER, 
who had been proved to have voted for a 
| | chattel-leaſe. er) 


A deed conveys to the voter a remainder 
of 99 years. It was argued, that this deed 
conveys a freehold—deeds ſhould be con- 

ſtrued ſtrictly againſt the grantor—if a deed 
grants to A,” without any ſubſequent 
words, the law implies a grant for life. 
It was anſwered, that, if a deed gives only 
a leaſe for years, it does not give a iechald, 


Moved, | 

THAT PAUL SYLVESTER HAD A RIGHT TO 
VOTE AT THE LAST ELECTION FOR THE | 
COUNTY OF GLOCESTER, | 18 
Aye I, Mr. Johnſtone. Noes 12. 
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70 ſubſtantiate 4 N : 8 *. 


A deed had been f e. af the pre= 


"miſes 3 in the time of Queen Elizabeth, for 
1000 years=in 1700 one Baily granted it 
in fee from Baily the title was deduced. 


| Reſglyed, » EM. CON. con. 
THAT — —— HAD A pics. 
10 VOTE AT THE LAST ELECTION FOR 
THE COUNTY OF GLOCESTER.: 


10 cabſtantiat ROBERT |ENNER; 


The voter had ſold his eſtate to“ Beds 
well,” who had permitted him to receive 
the rents and profits for life. It was argued, 
that a bond had been executed at the time 
of the ſale, leaving the voter in poſſeſſion 
of the premiſes for his life, which muſt be 
intended as a deed of truſt; 

It was anſwered, if this bond was a deed 
of truſt, it would have been indorſed on the 

deed, ; 
It was replied, the bond malt be —_ 


as part of the deed—chancery would eſta⸗ 
bliſh the truſt Fas 


N 4 0 lefolred; 


=; „ 


Reſolved, nem. con. 


„ a -e 


1” i THAT ROBERT JENNER HAD NO RIGHT To 
9 VOTE AT THE LAST ELECTION awe THE 
| COUNTY OF GLOCESTER. 


_=—_ } 69th Day. 
To b 0 WILLIAM SPENCER, 


The voter had married the widow of one 

„Robins, who left a daughter heireſs to the 
premiſes. A witneſs was produced, and a 

| | queſtion propoſed to be put to him, which 
was objected to, viz. © Did you hear the 
e daughter and ſole heir declare that ſhe 
| had nothing to do with the eſtate ?” | 
Moved, 
har THIS QUESTION BE PUT. 


3 an Sir William . 
Noes 12. 


To ſubſtantiate JOHN MATTHEWS. 
Notice was faid to have been given to 
Payne“ to produce a deed, The perſon 
who gave the notice could not produce a 
copy of it. 


Re ſolved, 
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Reſolved, nem. CO... 


"THAT, IN CONFORMITY TO THE FORMER 


DETERMINATIONS OF THE COMMITTEE, 

THERE Is NOT SUFFICIENT PROOF OF THE 
NOTICE BEING GIVEN TO PAYNE TO PRO- 
Dock THE DEED OF MATTHEWS' ESTATE. 


B 
: To ſubſtantiate JOHN; RICE BECKET 


| —not rated to the land-tax. 


The voter, at the poll, had 1 in his 


frechold as ſituate in the pariſh of Horſeley 
evidence was offered that it was rated in 


the pariſh of een where it was indeed 
ſituated. 


This was objected to, as N to the 
former determinations of the committee, in 


the caſe of William Moſs, on the 52d day; 


in the caſe of Thomas Rudge, on the 58th 
day; and Thomas Blanchafd, on the 66th 
JJ 1 


Moved, 3 


THAT, JOHN, RICE BECKET HAVING AT THE 


POLL GIVEN IN HIS ESTATE AS SITUATE 


IN THE PARISH OF « HORSELEY,” AND: 
THE "OBJECTION TAKEN TO HIS VOTE 


HAVING 
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{C 8b } 
HAVING BEEN THAT HE WAS NOT RATED | 
TO THE LAND-TAX, THE PETITIONER BE | 
ALLOWED TO PRODUCE EVIDENCE TO 

PROVE THAT HIS ESTATE Is RATED IN 
THE ADJOINING PARISH OF AVENING,” 

' WHERE THE WHOLE or HIS FREEHOLD is 
SITUATED. 


55 

yes 7 
Mr. Johnſtone, = Mr. Owen, 
Mr. Elwes, Mr. Finch, 


Mr. Cleveland, Sir W. Cunynghame, 
Mr. Morant, 


3 Noes 6. 

Mr. Phelips, Mr. Penruddock; 
Mr. Halliday, Sir Geo. Robinſon, 
Mr. Powys, Sir Cecil Wray. 


To ſubſtantiate WILLIAM HAYNES. 


The · voter's elder brother had left a ſon : 
now living, The voter had built a houſe 


on the premiſes, for which he voted in his 
father's life-time. A paper, ſaid to be a 
probate of the father's will, was offered in b 
evidence. It had been agreed at the begin- 


ning of the e that all records and pro- 
bates 


rr 


— — 


(17) 4 

| bates of wills ſhould be admitted in evidence, 
without proving them — The preſent writing 

had been made in 1766, and never attempt- 
ed to be proved till April, 1777: this created | 
a ſuſpicion, as it was eaſier to eſtabliſh it by 
a probate than to bring witnefles, which 


would probably have overthrown its au- 
thenticity. b e | 


In the terms in which it was couched, 
it ſeemed much more a grant than a will; 
it giving land in conſideration of the love 
and affection he bore to the voter, and in no 
part of it called a laſt will. 


It was anſwered, that a will giving land 
alone, is not under any neceſſity to be proved. 
The ſole reaſon that this was now proved 
was to ſave expences, as otherwiſe the ſub- 
ſeribing witneſſes muſt be brought to town. 


It was replied, this is not in the ſpitit of 
the agreement by which probates are al- 
lowed in evidence ; which was, that, to fave 
expences, they might be produced, other- 
wiſe it would coſt an enormous ſum to get 
the originals out 61 the courts. 


| Reſolved, 
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Reſolved, nem. con. — 
THAT, IN ORDER TO PROVE THE TITLE OF 


WILLIAM HAYNES, UNDER THE WILL OF HIS 


| FATHER, SOME SUSPICIOUS CIRCUMSTANCES 
APPEARING TO THE COMMITTEE FROM THE 
' PROBATE OFFERED, IT IS NECESSARY FOR THE 
PETITIONER TO PROVE TO TBEM THE SAID 
WILL BY THE PRODUCTION OF THE ORIGINAL, 
AND THE TESTIMONY OF THE SUBSCRIBING 


WITNESSES, IF LIVING AND TO BE FOUND, 


OTHERWISE BY THE NEXT BEST EVIDENCE; 
AND THAT TIME BE GIVEN TO THE PETI- 
TIONER TO PRODUCE SUCH EVIDENCE, 


| 70th Day. 
To ſubſtantiate SOLOMON CLOSE. 


Objection, not rated to the land-tax, « bee, 
Deerr tm lib, buen, a4 E men . Cee He Cb, 
In croſs-Examining a witneſs, a queſtion 


was propoſed to be put to him, viz. Did 
« you make a conveyance of the eſtate to 
* mor ha?” : 
This queſtion was objected to, as the 
freehold was not impeached—there being 


no neceſſity to produce evidence to ſubſtan- 


tiate votes as to any thing except in what 
they are objected to. = 
| Reſolyed, 


4 


Me . ce geen 47.1 Ahe en, of the Objection was a | 
declaration of He Voter Hink ie /Ioltea. far what tics Ca fut ar, 
larhlo was Gig) Had about” J Le ard 99 Jatwn ch ade of aw 

M* Mar rage 5 | A 
1 Hebe u Aa le Me Vote o . endl Ae 9222 c++ ee. 
Love He Taltien was Jorowecced y wh o Ane, hate 5 Sears 
= ago He gave Ae Moree /o laws e Ana An a tie fon a 
i | Lhe duni Dax. | : 
| Ae the Gnencet on lhe at e, exe ho zo Ae 
Dc, Hated ze He Vert, which (He Gon 11 hes var. 
- mined Shoute not Ge h def., ; = 
Olle e. Had He hyjection cer What the Volts 
fla u Treehovd inthe Nene, and He Her ee. 
222 6% fp zo Lecce Led O ee ae Geen give , Jeu cet Hue 
obe, might have Ge. is, Leis ene, He ever. | 
Hue clk a Conveyance 2 ries FP rg 5 LUXE Severatty 1 
oHances h ν lab Ae, Croc Bol. Fa (60. 
5 Cu, r Manie were eat Vfproven Eri eg, 
Hall. Et2ciled 120 Oorveyance H Hiew GS uu eei due A , 
o/ lates for wf , Bilal * Had voted Prutas He Of * ont | 


went to ba gt ths # thawing Cee tis 0 gg 19% 12 fe. 
Ae Treeh elit was nof in Hie cclrert, Hate. He Aer Aae He Macs | 
2 al 45 Hes hore S gau, whos Ae Geert fc. 2 A. 
e * gon . 7 5 Am. 4 4 A 
are. {2 Pronlas,” 9 | Sov | 


8 n 


2 , 
2 1 6 . 
« 


3 . 2 Ee 5 e e W 5 
3 as lee, . abort /O n 14 Gears Cefn. He 
Ausg. ue un 3 of Put eee dl mt fan. | 
25 7. Aus, dis, Ys Le, uu. biec- ex eilt rordknnty ated jor 
its Hergen. in leer, of He ee, 9 as 

Preniies Goled for doore not Augie = £4 He Land LY 
e Land Tax. Cake cond Greet. EA n . /5 Kue. 
e, Ht Dole gute, hes 04g ectin by 2 Hat He 
Folate ont of io lick hh woe Hus ef . Cast i ce A be Tao 
af He Sane eres Bad Lefme Me Salon atone. a WO on ge , 
EE oaon CO othe e Me Lena Safe 2h of be Goat 25 
ge, was ſs ß eta ne hated f of 
| ES, e hes Pe Hint he Nats pr in 4s Ae. Sefraralion Ha? 
te frroducced Hauen, fit Hes Proving Hint He via 
Lo cg. engueety in Be Foreh a/br Lach fate, Veontd nof 
- feared 49 ad dis bad nei engus ca of He Cork of Me Gan, 
of the Lama a offer Manor „ He Ermmnittce bee as adm. 
* hes bee. 
%/%00 ᷣ ²³» / , 
gun, es it appenredt from kan en, Reconnt Hal fe. Crna 


| b e141 PI rnght of r way PR Bea Fa nt 1 N Shea L 
Hs now hy 9 25 er caed 55 b m Aer Lear « Cue | 
geen ley elbe n GO. * ear £ . Hhe Annie of ae ave alia 

„„ Rating * Siem HE a. Tight of ele 
temaler He bees: 214 — Ergee A 89. 


cw) 
Refolved, nem. con. 


THAT THIS N BE NOT PUT. 


Io ſubſtantiate NICHOLAS CROSS, 
againſt whom the objection had been proved, 
that his freehold, at. the ſeparation from the 
larger, was not worth forty ſhillings a year, 
A witneſs had made inquiry after the old 
rates, but, not being able to find them, pa- 
role evidence was offered of their amount, 


Moved, 


THAT, ON THE EVIDENCE GIVEN, THE COUNSEL 
BE PERMITTED TO EXAMINE JOHN HAVILAND 
As TO THE RATE BEFORE THE SEPARATION 
* OF THE ESTATE OF THE VOTER FROM- A 
LARGER ONE, THE RATES NYT - BEING PRO- 
DUCED. : 


Ayes 10. W.oes 3. 

| 3 Mr. Finch, 
Mr. Phelips, 
Mr. Elwes. 


71, Day. 
To ſubſtantiate JOSEPH GINGELL: 


It had been proved, that his father had 
given his eſtate to truſtees, for the uſe of his 
. 


6 
daughter, till the voter attained the age of 
22—and that the voter had declared that at 
the election he was not 22 years old, but 

that the pariſh regiſter was loſt, - 
Parole evidence was now offered to prove 
that the voter's father and mother had 
agreed to deſtroy their marriage ſettlement, 
The queſtion propoſed to the witneſs was, 
« What did you hear your father ſay to 
* your mother in his laſt illnels, en 
the marriage ſettlement? pb 


Moved, 
THAT THIS QUESTION BE PUT TO THE WITNEsS, 
Ayes 2. Noes 1 I, 
3 Cunynghame, 
Mr. Johnſtone. 


To ſubſtantiate HEN RY TURNER. 
(eee 


John Frynt t had bequeathed his eſtates in 
truſt to his wife until his daughter was of 
age, then part of them to her own uſe— The 
voter married his widow, the daughter not 
yet of age. | | | 

Moved, 
THAT, UNDER THE WILL OF JOHN PRYNT, HENRY 
| TVRNER, WHO MARRIED HIS WIDOW, HAD. 
A RIGHT 
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Mr. Cleveland, 


Mr. an, 


ready, though not 12 o'clock, his counſel = 
deſired to adjourn till the next day, The = 
committee received this application with E 
much indignation, 
near twelve weeks —to be then ſtopped for 
want of evidence was very difagreeable. 
The chairman ſhewed that at leaſt the fault 
was not in him that he had never neglected 
to ſign ſummonſes for witneſſes whenever 
they were brought to him—that this was al- 
ways at an-inconvenient hour—ſeldom before 
eleven at night, frequently at one or two in 


6191) 


A RIGHT TO VOTE AT THE LAST ELECTION 


FOR THE COUNTY OF GLOCESTER, 


j 


Ayes 6, 
- fy Morant, 
Mr. Owen, ö 
dir Geo. Robinſon, 
Noes 7. 


Mr. Johnſtone, 


Mr. 5 - | 


Sir W. Cunypghame, Mr. Finch, 


Mr. Elwes, 
Mr. Phelips, 


Mr. Pencuddock, 
dir Cecil Wray, 


The petitioner having no more. witneſſes _ = 


The caufe had laſted 


the 
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ways been of opinion, that the order in 
which the parties made out their caſe ſig- 


(' 192 ) 
the bn at which hour he had Sin 


* or 60 brought to him. 
Mr. Johnſtone declared, that he had al- 


nified little, ſo as the committee were al- 
ways ſupplied with buſineſs to keep going 
on- he therefore 


Moved, 
THAT, THE PETITIONER'S COUNSEL HAVING 
ACQUAINTED THE COMMITTEE, THAT THEY - 
HAD NO MORE WITNESSES READY TO PROCEED 
IN THEIR CAUSE, BUT PRAYING FOR FUR- 
THER TIME TILL TO-MORROW MORNING, T 
COMMITTEE DO INDULGE THEM IN THIS IN- 
STANCE, UNDER THE EXPRESS RESOLUTION, 
THAT, IN CASE THEY SHALL BE AGAIN 
WANTING IN EVIDENCE, THE COMMITTEE 
WILL CONSIDER SUCH WANT AS CLOSING, 
THE EXAMINATION. - 


This motion was unanimouſly agreed to, 
and read to the counſel, who faid they hoped 
they ſhould not need apy further indul-⸗ 
gence. 

— 72d Day. 
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Jak Day, April 29. 


To ſubſtantiate NAT HANIEL PHIL. 
| LIPS, a diſſenting miniſter. Z 


Moved, 
THAT NATHANIEL PHILLIPS, AS MINISTER OF 


THE CONGREGATION OF TEWKESBURY, BE- 4 
ING IN POSSESSION OF AN HOUSE LEFT Nö 
THE WILL OF MARY WORKMAN TO THR 
MINISTER FOR THE TIME BEING OF THE 
CONGREGATION oF -DISSENTERS IN TEWKES- 
BURY, THE RENT THEREOF TO BE TAKEN BY 


; THEM FROM TIME TO TIME, HAD THEREBY 1 
3 A RIGHT To Vor AT THE LAST ELECTION i 
N FOR TRE COUNTY OF GLOCESTER, j 
| Mr. 83 Mr. Owen, 
= Sir W. Cunynghaine, Mr. Johnſtone. 
Mr.  Morant, | 
Noes 8. 
Mr. Elwes, Mr. Phelips; 1 
Sir Geo. Robinſon, Mr. Finch, „ | in 
Mr. Powys, Mr. Halliday, l 
Mr. Penruddock, Sir Cecil Wray, it 
0 To 
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8 To ſubſtantiate the votes of five perſons 
of the name of HOLDER. 


An original will had been depoſited | In 
Doctors Commons, but not proved there— 
it was attempted to be produced as evidence 
but objeQed to, as not Paper authenti- 
| cated. 

To this it was anſwered, this will has 
been five years in the commons—an office 
copy of it would (by the 1 of the 
par ties) have been evidence. 

It was replied, there cannot be an office 
copy of what is not properly . authenticated 
in the office. 


Moved, | | 

THAT THE CONSIDERAT1ON or THOEE 
* voTEs BE POSTPONED To G1VE. TIME 
TO PROVE THE WILL, 


Ayes 1 No 1, Mr. Finch. 


Mr. Deike ft acquainted the committee, 
that he had no more witneſſes ready, and 
therefore prayed that the committee would 
indulge him till Thurſday to give them time 
| | to 


2 


_— Goawate 5 10, wAd Hint of u,. 5 ar Correa 

MX © PR Ts - Aster Ar n {he Corr ene, ths 2e aca. 
with if Sad COLES LEOETE. gene ban ee, fa tie, regu e. ALF t96- | 
A. Tenogalice Cort for Hoſe Aua collhenf Going freue, | 
tut Hat ifwas gun, on Ce. lake (he ur eee, wh exc , 
wore bil. c , Proving . Se obe A ati ge Crewe, HE 
Prockea n Cady es e 77709 8 e He” 4 Pr” 
| cn 21%. Le Aue ae ie COME i free 


neee 1 * 


— ————— — . ——————— 
——— — ——p „FFF T—TbbTbTbT—TbTTTT————.— ̃ͤͤ: FO ng, cot 


„„ 55 
to come to towyn that the difficulty of pro- 
curing poſt-horſes had delayed them ſome 


time —and that the fitting member, by giv- 


ing up his objections to many votes he had 
not expected, had run him out ſooner than 
he expected to be. 

Mr. Cheſter's counſel obſerved, that in 
ſo doing they had only followed the example 
of Mr, Berkeley, who had once played 
them the ſame trick, by which the fitting 
member had loſt ſeveral votes, as the com- 
mittee would not indulge. him with any 
longer time. 

The chairman examined ſeveral of the 
witneſſes, who all- declared that they had 
= come to town from Gloceſter in twenty-five 
= hours, and that there was no IO in 
: procuring horſes. _ 15 

The chairman aſked of M wes 
was the number of votes thoſe witneſſes 


would attempt to ſubſtantiate ? — He an- 


ſwered, about ſeventy. - 
He then aſked, if any other court in Eng- 
land would have given him ſuch an indul- 


= gence ?—He ſaid, he could not ſay that AE 


court would, 


0 2 He 


„ 
He then aſked, if Mr. Berkeley would 
pay Mr. Cheſter's expences of ſuch a delay? 
After ſome heſitation, Mr. Bearcroft of. 
fered to give Mr. Cheſter ſixty pounds 


(a ſum far ſhort of the real charge which 
would accrue by the delay). 


The court was then cleared. 


Mr. Berkeley had now gone through ele. 
ven booths—four were left unproceeded in, 
in which four booths about 83 votes had 
been objected to by Mr. Cheſter—Many of 
the committee were of opinion, that the ma- 
Jority for the ſitting member was now ſo 
much increaſed, that, though the petitioner 
could have ſubſtantiated ſeventy of the 
eighty-three, or even all of them, he ill 
would have loſt the election The whole 
ſeemed evidently to create expences, or to 
give the chance of one of the committee 5 
falling fick—The chairman 
Moved, 
THAT, COUNSEL. FOR THE PETITIONER 
HAVING BEEN CALLED ON TO PROCEED 
IN HIS CAUSE, BUT HAVING ALLEGED 
THAT HE HAD NO WITNESSES READY, 
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AND PRAYING TIME TILL THURSDAY 
MORNING, THEY BE NOW CALLED ON 5 
ro SUM UP THEIR EVIDENCE, PURSU= 
ANT 10 THE FORMER RESOLUTION, 


At the ſame time obſerving to the com- 


mittee, that, if any gentleman thought it hs 
premature, he would move the previous 
queſtion ; though, after the unanimous re- N 
ſolye of the preceding day, he did not con- i 
ceive that any perſon.could do fo, | 
Sic William Cunynghame, however, did 
move it, but gave no reaſons for ſo doing. | 
The queſtion therefore was, I 
THAT THIS QUESTION BE NOW PUT; 
„ Co cs == 
Mr. Phelips, Mr. Finch, p - 
Mr, Halliday, Mer. Penruddock, | | 
Mr. Cleveland, Sir Cecil Wray. : 
Mr, Powys, : | 
| Noes 5 1 
Mr. Johnſtone, Mr. Morant, oY 
Sir W. Cunynghame, Mr. Owen, = 
Mr. Elwes, Sir Geo, Robinſon: 5 1 
Before the main queſtion was put, the 23 


0'3 "halts _ 1 


chairman demanded of the committee, if 
any gentleman could ſay from his notes, 
that the bringing up this evidence could 
make any alteration in the ſucceſs of the 
cauſe? No one thought it could. 


THE MAIN QUESTION WAS THEN PUT, 
AND CARRIED UNANIMOUSLY. 


This reſolution having been read to the 
counſel, Mr. Lee declined any further pro- 
ceeding, as his witneſſes were not ready. 

The court was then cleared. —The chair 
man and Mr. Powys argued for giving a day 
or two for the members of the committee 
to inſpect their notes, and ſum up the num- 
bers of the votes as they now ſtood ; the lat 
ter gentleman particularly aſking, if every 
gentleman had done fo, as to. enable him to 
declare his opinion of the majority? 

Mr. Johnſtone and the reſt of the com- 
mittce argued againſt this delay, ſaying that 
the petitioner's counſel had given up the cauſe 
'— that they had no ſort of doubt the majo- 

rity againſt him was conſiderable, though 
perhaps they could not tell the preciſe num- 
ber it conſiſted of—that a delay could an- 
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ſwer no purpoſe but a ſquabble in the « com- 
mittee and therefore were of opinion ta 


proceed directly to judgment Mr. Powys 


and the chairman oy up their idea. * 


was then 


Reſolved unanimouſly, 


THAT WILLIAM BROMLEY CHESTER, 


ESG WAS DULY ELECTED TO SERVE 
AS KNIGHT OF THE SHIRE FOR THE 
COUNTY OF GLocksTER. | 
| Reſolyed unanimouſly, 

THE COMMITTEE, IN JUSTICE TO THE 
HIGH SHERIFF OF THE COUN TY OF GLO-> 
CESTER, DECLARE, THAT THEY HAVE 
SEEN NO REASON, BY ANY EVIDENCE 
ADDUCED TO THEM, TO IMPEACH HIS 
CONDUCT WITH PARTIALITY IN THE 


DISCHARGE OF HIS DUTY IN TAKING 
THE POLL, | 
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